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Abstract

This study aims to examine the conceptual genealogy, legal authority, historical
evolution, and application of al- ‘urf'as a method for the renewal of Islamic law, with
particular reference to Sharia economics. The research adopts a library research
design employing a juridical-normative approach. Data are drawn from classical and
contemporary literature on usil al-figh, legal maxims, and magqasid al-shari‘ah,
alongside regulatory instruments and fatwas governing Sharia economic practices.
These materials are subjected to descriptive-analytical analysis through a critical
review of scholarly opinions and the evolving application of Islamic law. The
findings confirm that al- ‘urf derives normative legitimacy from the Quran, Sunnah,
consensus (ijma ), and the established practice of scholarly ijtihad. Most major
schools of Islamic jurisprudence recognize al- ‘urf'as a valid legal proof, provided it
satisfies the criteria of al- ‘urf al-sahih and does not conflict with definitive textual
rulings (rass gat 7). Historically, al- ‘urf has functioned as a mechanism for legal
adaptation since the prophetic era through to the formation of the authoritative
schools of law. In contemporary practice, its application is evident in fatwas issued
by the National Sharia Council of the Indonesian Ulema Council concerning modern
economic instruments and transactions, including electronic money, non-cash gold
trading, the bay ‘ al- ‘urbin contract, and digital commerce. It is concluded that al-
‘urf'serves as a vital strategic instrument for legal renewal, enabling Islamic law to
remain adaptive and responsive to new developments while remaining firmly
anchored in the objectives of the Shari‘ah (maqasid al-shart ‘ah).

Abstrak

Penelitian ini bertujuan menganalisis genealogi, otoritas, perkembangan historis,
serta implementasi al-'urf sebagai salah satu metode pembaharuan hukum Islam,
khususnya dalam bidang ekonomi syariah. Penelitian menggunakan metode
penelitian kepustakaan (library research) dengan pendekatan yuridis-normatif. Data
diperoleh dari literatur klasik dan kontemporer yang membahas usul fikih, kaidah
fikih, maqasid al-syart'ah, serta regulasi dan fatwa ekonomi syariah, kemudian
dianalisis secara deskriptif-analitis melalui penelaahan terhadap berbagai pandangan
ulama dan perkembangan praktik hukum Islam. Hasil penelitian menunjukkan
bahwa al-'urf memiliki legitimasi normatif dari al-Qur'an, hadis, ijmak, serta praktik
ijtihad para ulama. Mayoritas mazhab fikih menerima al-'urf sebagai hujah
sepanjang memenuhi kriteria al-'urf al-sakih dan tidak bertentangan dengan nash
yang bersifat gath'i. Secara historis, al-'urf telah menjadi instrumen adaptasi hukum
Islam sejak masa Rasulullah SAW hingga perkembangan mazhab fikih. Dalam
konteks kontemporer, implementasi al-'urf tercermin dalam berbagai fatwa Dewan
Syariah Nasional Majelis Ulama Indonesia mengenai transaksi ekonomi modern,
seperti uang elektronik, jual beli emas secara tidak tunai, akad bai' al-'urbun, dan
transaksi digital. Dengan demikian, al-'urf memiliki peran strategis sebagai
instrumen pembaharuan hukum Islam yang adaptif, responsif, dan tetap berorientasi
pada pencapaian magasid al-syari'ah. Keunggulan penelitian ini terletak pada
upayanya mengintegrasikan konstruksi al- ‘urf dalam literatur usul fikih klasik
dengan implementasinya dalam praktik ekonomi syariah kontemporer.
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