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Fathurrahman Djamil

Muhammad Quraish Shihab
wa Ar4’uhu al-Fighiyyah

Abstract: The Qur’an is believed by Muslims as the most important source
of Islamic teachings. Legal matters (ahkam), which are part of (or even the
most important aspect of ) Islam, must also be one of the concerns of the
Qur’an. But does it mean that a mufassir (exegete), since be also has to deal
with the legal verses, is automatically a legal expert?

In order to answer that question, the writer of this article jusrzﬁably
did two of the following steps. First, be chose a mufassir as a case study;
second, be decided to put forward a set of legal issues and to see what the
chosen mufassir had to say about them. The mufassir that be chose is
Quraish Shibab, one of Indonesian scholars who was a director of IAIN
Jakarta. As for the legal problems, the writer chose to discuss the follow-
ing: qat‘iy-zhanniy (absolute-relative [meaning of the Qur’anic verses]),
naskh-mansukh (the abrogating-abrogated verses), and the role of the pro-
phetic tradition vis-a-vis the Qur’an.

First, qat‘iy-zhanniy. A Qur'énic verse is called qat‘iy if it has only
one particular meaning and nothing else, and zhanniy if it is open to
many different meaning. Quraish, according to the writer, does not agree
with qat‘iy-zhanniy dichotomy. To him, basically all the Qur anic verses
are open to many different meaning and interpretations and, therefore,
none of them is qat‘iy. The qat‘ly doctrine only came into being through
1yma‘ (the agreements of the Muslims scholars), and, if it is accepred, it
would distort the ‘trade mark’ of the mufassir.

Second, naskh-mansukh. Sometimes there are contradictions in the
Qur’anic verses. This problem is usually explained by the doctrine of ab-
rogation: there is no contradiction whatsoever among the verses for one
of these contradicting verses had been abrogated. Quraish, on the other
hand, solve the problem differently. He did not see that one verse had
abrogated other, in the case of which the abrogated verse is declared inap-
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plicable forever. The contradiction, he says, is merely caused by changes of
legal conditions. Thus the what so called the abrogated verse is no more
than a temporal inapplicability of that verse and it will resume when the
original condition—i.e, the conditions in" which the verse originally re-
vealed—or when a condition similar to it, is back.

Third, the role of the prophetic Traditions vis-a-vis the Qur’an. Did
the Propbet have authority to establish a new law when the-Qur’an does
not deal with it? Answering this question, the Muslims are divided into
two camps. While one camp acknowledges the inclusion of the Prophet’s
authority in the law making, the other does not. To the latter, the Proph-
et’s role is merely to explain the laws, not to make them. Facing these
contradictory opinions, Quraish, although be bas tried to take a middle
path, tends to agree with those who acknowledge the role of the Prophet as
a laws maker. First, Quraish states that basically those two camps agree
that it is the Prophet’s role to explain laws. However, be expands the mean-
ing of ‘to explain’ in such a way that it also includes ‘to add’. In other
words, in order to make God’s laws clear, be could also make additional
laws. Thus while the position of God as the only laws maker is main-
tained, the creative function of the Propbet is also established. But putting
the Prophet in such a high position does not lead Quraish to accept easily
the Prophetic Traditions. On the contrary, be underlines that these Pro-
phetic Traditions should be accepted selectively.

Quraish’s views as mentioned above find its influence in the way
Quraish answers legal questions addressed to him. In general bis fatwas
(legal answers) can be characterized by the followings. First, they are not
black and white.” In his favwas he constantly presents diversity of legal
opinions among Muslims scholars, classical and modern alike, and en-
courages the mustafti (those who ask fatwas) to chose for himself whose
opinion is close to his. Second, he does not limit himself to a particular
madhhab (Tegal school). When be feels that be disagrees with Imam Shafi
(the founder of Shafi‘ite school), for example, be will declare it sincerely.
What matters to him is his own views. The fact that bis views are similar
to, or in contradictory with, others is of second important to him. Third,
he puts a grear emphasis on the maslahah (public interest) in deciding a
law. Based on this principle, be is not besitate to make a decision which
contradicts the literal expression of the Qur’dn. For example, although the
Qur'an allows a male Muslim to marry a female from ahl al-kitab (peo-
ple of the book), e made a favwa that such marriage is null. The reason is
that the couples, because they belong to different religions, will not live in
harmony. Thus it is against the maslahah.
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Muhammad Quraish Shihab
wa Ara’uhu al-Fighiyyah

Abstraksi: Al-Quran diyakini orang Islam sebagai sumber utama se-
mua ajaran mereka. Hukum, sebagai bagian dari ajaran Islam, juga men-
jadikan al-Qur'an sebagai sumber utamanya. Seseorang yang dianggap
sebagai abli tafsir al-Qur'an dengan sendirinya akan berbadapan dengan
ayat-ayat al-Qur'an yang berkaitan dengan hukum Islam. Tapi apakah
seorang abli tafsir al-Qur’an otomatis menjadi ahli hukum Islam?

Untuk menjawab pertanyaan diatas, penulis artikel ini melakukan
dua hal. Pertama, dia memilib seorang mufassir (abli tafsir) sebagai ka-
sus; kedua, dia memilib beberapa isu bukum Islam dan kemudian meli-
hat bagaimana posisi mufassir tersebut dalam isu-isu bukum tersebut.
Mufassir yang dia pilih adalab Quraish Shibab, salab seorang pemikir
Islam Indonesia yang pernah menjadi rektor IAIN Jakarta. Persoalan
hukum yang penulis pilih sebagai topik babasan ada tiga: qat‘iy-zhanniy
(mutlak-relatif), naskh-mansukh (fayat] yang menggantikan-yang digan-
tikan), dan fungsi badith terhadap al-Qur'an.

Pertama, tentang qat‘iy-zhanniy. Suatu ayat al-Qur’an disebut qat‘ty
jika ia banya memiliki satu arti atau penafsiran tertentu, dan disebut
zhanniy jika ia terbuka untuk diberi berbagai macam makna. Quraish,
menurut penulis, tidak menyetujui adanya dikotomi ini. Bagi dia, pada
prinsipnya semua ayat al-Qur’an terbuka untuk ditafsirkan dan, karena
itu, tidak ada yang qat'ly. Ketetapan adanya dalil-dalil qat‘ly dalam al-
Quran adalab basil konsensus para ulama yang, jika diterima, akan
mengingkari “trade mark” para mufassir.

Kedua, naskh-mansukh. Kadang-kadang ada pertentangan di dalam
ayat-ayat al-Qur’an. Problem ini biasanya dijelaskan lewat doktrin nash-
mansukh: tidak ada pertentangan dalam ayat-ayat tersebut sebab salah
satu ayar yang bertentangan tersebut sudab dinyatakan tidak berlaku.
Quraish menyelesaikan persoalan ini secara berbeda. Dia tidak melihat
bahwa satu ayat telah dinyatakan tidak berlaku dan digantikan oleb ayat
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lainnya. Bagi diayang terjadi adalab pemindaban objek hukum dari satu
kondisi ke kondisi lain. Apa yang disebut sebagai penggantian ayat (man-
sukh) banyalah penundaan sementara berlakunya ayat versebut. Jika kon-
disi yang mirip dengan kondisi dimana ayat tersebut diturunkan kembali,
ayat al-Qur’an yang sudab diganti itu kembali berlaku.

Ketiga, fungsi badith terbadap al-Quran. Apakah Nabi punya we-
wenang untuk menetapkan hukum baru yang tidak ditetapkan al-Qur'an?
Dalam menjawab pertanyaan ini secara garis besar masyarakat Islam
terbagi menjadi dua kelompok. Sementara kelompok pertama mengata-
kan babwa Nabi boleh membuat hukum baru, kelompok kedua meno-
laknya. Bagi yang terakbir ini, Nabi hanyalah penjelas, bukan pembuat
bukum. Menghadapi perbedaan ini, Quraish, walaupun dia sudah beru-
saba mengambil jalan tengab, pandangannya lebib condong ke penetap-
an Nabi sebagai pembuat hukum. Pertama-tama dia garisbawabi babwa
pada dasarnya kelompok pertama dan kedua sepakar babwa Nabi ber-
fungsi sebagai penjelas ajaran-ajaran Tuban. Tetapi oleh Quraish, mak-
na kata ‘penjelas’ ini dibentangkan mulai dari ‘menguatkan’ sampai ke
menambabkan.’ Hukum baru yang dibuat Nabi oleb Quraish bisa di-
anggap sebagai ‘penjelasan tambaban.’ Tetapi menempatkan Nabi pada
posisi yang demikian kuat tidak membuatnya menerima semua hadith
Nabi begitu saja. Babkan sebaliknya dia menggarisbawabi babwa hadith
Nabi, sebagai tempat ditemukannya ajaran-ajaran ataupun bukum-hu-
kum Nabi, tetap harus diterapkan secara selektif.

Pandangan-pandangan Quraish seperti disinggung diatas banyak pe-
ngarubnya terbadap cara dia menjawab berbagai persoalan bukum yang
diarabkan kepadanya. Secara umum jawaban-jawaban hukum (fatwa)
Quraish memiliki tiga karakteristik. Pertama, ia tidak “hitam-putib”.
Dalam menjawab pertanyaan, dia senantiasa berusaba menghadirkan
keragaman pendapat, baik dari masa klasik maupun modern, dan men-
dorong penanya untuk memilibnya sendiri. Kedua, ia tidak mendasar-
kan jawabannya pada suatu madbbab tertentu. Dengan cara ini, kalau
harus menetapkan hukum sendiri, dia tidak segan-segan untuk menyata-
kan kesamaan atau perbedaan pandangannya dengan para pendiri
madbhab seperti Imam Shafi’i. Ketiga, dia sangat menggarisbawabi pen-
tingnya aspek maslabat dalam penentuan hukum. Atas dasar ini, dia
tidak ragu-ragu untuk memutuskan hukum yang secara literal berbeda
dengan al-Qur'an. Misalnya, walaupun al-Qur'an membolebkan perkaz-
inan antara pria Muslim dengan wanita abli Kitab, dia menganjurkan
untuk dilarang. Perbedaan agama, menurutnya, akan mengganggu ke-
harmonisan keluarga.
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