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Muhamad Hisyam

Islam and Dutch Colonial Administration:
The Case of Pangulu in Java

Abstraksi: Pangulu, juga sering disebut Pangulon, rnerupakan institusi
khm di Jaua ydng secdrd tad.isional telah ada, tepdtrrya hetika agama ini
secara fornwl tehh trintegrasi ke dakm kebidupan kenegaraan di akbir
abad. ke-15. Lembaga ini dipimpin seord.ng pmsrlu, auu dakm bahasa

Indonesia pm gbulu. P angulu mmrpakan pelembagaan honsep qadt dakm

fkib khm, makipun dahrn prahtiknya otoritas pangulu lebib luas dari
qadt Sejahn dcngan konsep fikilt, otoritas pang':Jiu didasarkan atn rarity ah

k"p"k negdra.

kjak kedzangan Behnda di akhir abad. ke-16, dan secara grad.ual me-

nguasaiJaana,lernbaga tad.isional keagarnaa.n ini teap eksis, dan kedud.uk-

an paagaht tctap indepmden dari kekuasaan pmerinah jajahan, rneskipun,

kebijakanaan wnurn peftitrintahan dalam birlmglntkum btr.sha ffEnera?
kan huhum dan peradilan Eropa. Ala"san rnempertzbankan ind.tpendmsi
pangulu dari campur tangdn holonial ad.akh bahua lembaga ini berkaian
dcngan khm, di nuna pernennah kolonizl mernang bersikap independcn.

Akdn tetdpt" mempertimbangkan faka bahua pang'At tenryau bupengaruh

kuat terbadap pehksanaan tertib hukum di ma.syarakat, maka pad"a 1882

pemerintah kolonial Beknda mekkukan reorganisasi kebrnbagaan pangu-

lu. Sekin itu, reorganisasi juga dilakukan karena terdapat kekarauan ad.'

ministrasi, terutarna. meny asul pmd.irian l.ernbaga peradilzn Lanraad oleb

fuhnda.
Reorganisasi di atas sekaligus memasukkan pangiu dan lembaga pangt-

lon ke dahm a"dministrasi kolonizl, dan rnengubah pmgadikn PanSrlu
mmjadiP iesteraad aau Pmgadikn Pmdca. Pmd.iriznP riesteraad kemu'

dian temy aa ntengundang kontrorwsi, Hal ini tenttanw berkenaan dcngan

faku bahwa dahm khmtidak ada lernbaga kependetaan, dan jugadmgan

tauliyah pangulu. Soalyangperuma selcsai hgitu saja dcngan diteqenab'
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92 Mrbamad Hisyan

kannyaPriesteraad rnenjddi Raad Agama (Pengadilan Agama). Soalyang
kzdta lpbih alot karena rneny4ngkut ppindahan tauliyah pangulu dari

Wglasa pnbumi yang Muslim kc pnguasa kolonizl klzndz yang diang-
gdp kafrr. Namun begltu, kontroaqi ini pun segra brakhir, karma dok-
trin fi kih sendiri tsnyata membo leh kannya

Keputusan Kraj ann /Koninklijk Brcsl,ait) yang menj adi dzsur berdiri-
nyaRaad Agama tidzk mmjelaskan batas-batas ueumangpngad.ikn ini.
Mdhkzmdh dengan hakim jarnak juga rnmjad.i masalah, sebab sebelumnya
pangulu adalzh hakirn tunggal. Lebih dari itu, inkorporasi lernbagapanga-
llu hn dakrn ad.miniwasi kolonizltidak dissai dengan pembqian lffigga-
ran behnja olch pmdntzh kolonizl, baik untuk opasi kantor pangadikn
rttupun untuk gaji pangulu dan pgauai-pgawainya Dengan demikian,
Raad Agam a bqdii di atzs &,upija.hzn bqbeao\ adrninistrasi kolonial dan
hebizsaan pribumi. Maka, inkorporasi yang dijanlikzn untuk tujoan. rnun-

Nbaiki kondisi lembagapangulu, dalarn kenyaraannya hanyalah mmja-
di sarana kontr o I pemrintah.

Bqsamazn dengan itu, muncul puk pguakan modsn blam yang hri-
tis rnhadap kebuadaan Raad Agam a ini. Kritik trbadap hepinc an gan F.aad
Agama, baik yang daung dari lingkungan dakmpangulu smdiri maupun
dari organisasi pergerakan mo dsn h km, mmdapn Mnggdpdn po sitif dari
pemdnah. Aas rekommdasi sebudh komii pbaikan Raad Agama yang
dibentuk pemrinuh pada 1922,Raad Agama akan dihapus dan diubah
mmjadi P enshoeloe Gere echt aw,t Mahkatnah Pmghulu, di rnana pangalu
akan mmjadi hakim tungal dm pemdnah akan mmggaji mqeka dan
membi,ayai opasi kantor ini. Di sarnpingitu,Hof voor Islamitische Zak-
en auu Mahkzmdh Isl^dtn Tinggi sebagai pengad.ilzn bandingjuga akan didi-
riknr. Tetapi rekommdasi ydngnlah diordonanikan pdda 1931 ini tidzk
dapat dijalankan karma alasan biis ehonomi. Hanya Mahkamah Islam
Tin gt saj a y an g dij alzn kan.

Sunmtara pbaikan brnbaga pang,iu tidak dapat fujalzn, buhunbang
studi bukum adat yang bupmgaruh sdngat h/at wrhadap kebijakan pme-
rinuh kohnial. Mharpngnuh studi inilah pada 1937, kctikaparapengulu
masib mmgbarapPoenghulu-Gerecht dafit ditoujudkzn, yang tnjadi jus-

LTu Fngurangan uereenangpangulu untuk rnmgadili pkara uaris umat
khm. Keumangan wsebut sejak 1937 dipindahkan fupadaLandraad, dan
hukum adat dijadihzn kndasan bagi pembagian waris. Parapangulu tentu
sQa sangat kecrua terhadzp pubahan ini. Maka mereka bnj*ng rnelzlui
organisasi yang didirikan, Prhimpunan Pmghulu dan Pegauainya, meski
usah a itu dnak p"rrah berb udh bah kzn sampai kz koasazn B e knda bqakhir
di Indonesia pdd"d I 9 42.
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Islam and Dutch Colonial Administration:
The Case of Pangulu in lava

,. c(pangulon) dr-.,4ii oo Jt+ -tiy r(pangulu) -)-*Qt "*- :Zeb
..1 tor"t fy-)l "f-: 

t -u-c 4.rxJl,3 t-c,r; 6r_p;Il ;1t* a...)-)l .rL*;Jl

-* ,Ft l*jll ul1-o51o1+lJ ,:.c ntLt ;:rilt ;t1l d 4r-t,,11 ;!J-l

?s+- n lJJi Ll ri1 c(penghulu) jja>,a. o-.r.J-t t.*:-uYl a.Jr.l :i j4qt
,rr(l ::lJt i--rtJt 6_p.& ul U t')l,Jo ,,_fy-Yl d,iiJl J u-.6\
j*qt;t ;,e all Ls-lt ( Ws cubtAt U g"sl-t ;{i otb- }*q

.ily)l u*t,J &_p.w
\_y*'SS:!J ;r ,"rtJl ,:rilt ;t2l .J i,4/rJ/l 1-l b. 4S
;re i;u,, t-Ft<r. -LE u* jr oj," J; I r-(]' o)C & ib-- e:r-uJrr
Jt4 d ur<Jt W,l Cl a.Ut .rt-!*Jl U €)\ Je a,)t^,:-,Yt a,r,lt-t
"ab;* ,--jll oio rGJ e-rut dttl ,g;;!t lULtJt J*br ;i )1tt C.rirjt
tit), i-,;s .ti arrt^,:-Yt ur{Jt.J_rr :l c6)L)! Wr 6_f r,.d)l.i:-t

"rb 
.Ji;t}t |k F ;i 4 jl)t ui 

"t-r 
i;.;.lr oiA tp: ,;l + ..rt+ t+t-e

it)i, ;rtr1., I \AAY ai- aJ-Jt-d."!t a.tKLt c:ti rii C-!+l 6J rt9:GJl plr:-l
a--y rt:;! l-r.Jg fti jl ,* t-r_)t c9;bYl .*At ,* i1)* cz*3\l

. (Lanraad) i-(jl
iyl:Yt c.i Ltjt JI -i_)t .p i L*-tl! sb';: erbLt o-tn .:;l.f;
ci orLi. ccr&Jl C-lJ !.r.* ;.iJ: rUi $J (dt-arl i^G .!t W-fs;.rJt"d^"!l
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r9 (aJJJr dt ,y 4A i./.;]QJ 4Y ci, ir+l! .* Yt fy-Yl ir"* Y

d-t ,l;r-,Jl u(jt Jl oL,^rr u(.*. 
',-t 

,j-f ,-t.}y!r i.ailr Jr J.r4r

,If * Y j! (i:Jll 
^?hj e) aitijl dliijt ,ita t+ ,Jrs".lr e.u+ ,,!r

J9 ,fu:ll l5€rl rii eUi g-r .Jjt<t (r'rul ful Jl y'*tt t'.ft}l dr. a^,,:Jl

.o)l_f ,y "/y-)l "aiJl ,J ttSV & oQ 1lz-Jt t-t"

oL.i':ir. :i9r-rill u(jt oull f csiJt .s-r.JrAl ,r(lft ,tpt te I s
,tl;Ll 

";rLJt 
ptlrJtr j,:s ,g7l ilK.- .rL:; .riy cu.(}t oi.a .rLpt-,a:-l

6y)1-e r-\l;Jl cs;ujl .Jr !"ju Gt-bill pUiJl ot-f -ui ;t+;Jl ;, aot^At ;rel
n;l;Jt "f t ,lt L-c: 6t4 / {Jt^':-Yl 6rl:Yl 6 }*qt aaJ, 6,, ,ri ..rb
.,,",l3: -t-"-l pl ;rtryt JLrl frJ oL{ elr- rqrt^r:-Yt ",-r<L\ LAr,, Cl
;rLe: ,* +rtlt ut{Jt e,.ti -rii di .}: ,a/J ,,..i-b}t: -)-*t.il
cr!.f g;jJl a*,5lt 6,, dli JUIIU (a:$l {UJl_r a,_rt^,:-Yt 6yb!1 :;g,ibr

.J[.,:-Yl ,.-l* Cf afuJ elr"1 tf .,La cSll>)l lal:l gnl * ,f -;Jl

Ct +y-)t 4.re.:Jt oYr b-l ,>ab eJJi ,J" 7!r .rt- t-,i,
Ui_,, arG aJ-Jl-':-Yl Ur(Jt '>41 ,i.er:Jl L<r-^lJ tei) l-rij a->j; c-j(
e6/t Jl'>., ll e j-fq 4+ e .sjJl e.rlr.elJ k*.,, dK il .t*t4l
at*^ft +-r$l u.(At otrf p "^+ U L- Jt)t ,* ,Vs cey){-)t q+-r-*:Jt

.rf- e-.- j*q a^<-c. l,&l-r.:-ly "^*r:)l u(;r ;i- -,-e | \lyy ai-

+lss.t Grt:Y +*;t;., pg ,-$Lt 1V Z.ttF g. 4-rl WaU ,)ret;t
i^<e .rrft V Vrt a^<4 ot:;l uaf + :i a$ c,l-)r J eUi; ,;;lrlr
a,;!t o*ri .i*LJ f" I p \ 1f \ a;- Ai:ir i L*rtt t,:t arclt.ri.r., .r.a;:Jt

.a^sl3l 
",a 

t,LJl t*r:)l u(At c-;t-f: car:Laill
a,ptll |)t-lr"rJl (} r:il &^4 I j-*q a*-gJ.t ettl OG ;:l ys
ca,-rt-,:-!t ur{Jt .)[-tn" ,} ,6 jf U Jtt oJl ..,t>Uty .jll ft<-L
.rb l.r_.i.- r+ rf,!t Jt;t, ,.g.iJt *l-lt As g \ tlV '0,;- C ,>Vt,tiJt ojr J.bi.J
j*qt .>Vt'a:-t ir, ,fJ":Jt ( .:4 dlJi .r*<r ,P -* j*q a^(At ptj

r^ot+-t CEq ,J4Ul ;YJ^ cg+i ri; ..!trJl t-t+i ca 4t t WWI_I

's\ tfr-tb & J:".*t ,Fl u &-rs j*q:L+l ..r,o / i.',r ttl^ult

a,_G_9 el.r.J;r r)t* o- cl>ttyt * e* 
"* / j.,Iii ,J a-or;a-* c^;t.f

.g \ 1 t Y a;" !.,.-.iJJl .,ie LaJL.*i-l
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adlullah one of. the fiqb (Islamic law) writers of Bukhara (d.927

AI1./t521AD.), states that the qifi $udge) plays a vital role in
the administration of the state and the life of community, be-

sides in the transmission of Islamic tradition.r His role is and was

very significant, and therefore the appointment of the qtfi is the first
obligation that should be considered by every government.2

In Islam the right to judge was originally vested in the hand of the
head of state or imim (Prophet, Caliphs, uAl?s). Consequently, the
authority of the qid.i is based on the delegation of authority and offi-
cial appointment by the int^irn (taulia). \fithout such an appoint-
ment, the qid has no legitimate authority.

In the Javanese tradition, qhd was called pangulu, or sometimes
pengulu, meaning head or leader of a religion. This position was es-

tablished at the beginning of the formation of Islamic states in Java.
As in the tradition of Islam, a pangalu was appointed by rhe imim,
which was often the sultan. InJava, however, the tasks of.thepangulu
were not strictly limited to the judicial field, but also concerned reli-
gious affairs in general.

As far asthe tauliya is concerned, a problem arose when the Dutch
came to Java and gradually dominated the state administration on
the whole of the island. The problem related to the validity of the
auliya associated with the Dutch, particularly after 1882 when the
Dutch ruler established the Priestenaad, or priest council, dso known
as the Raad. Agama. They demanded that the pangulu be appointed
by the Dutch ruler, namely the Resident. It was recognized that the
Dutch were non-Muslims, while the majority of the ruled people,
the Javanese were Muslims. The debate on the validity of the Dutch
aulia was soon ended, however, since in f.act fi4b law allowes it.
According to fqh law, the appointment of a tyrannical ruler is valid,
even if the ruler is hifir (an infidel), as long as the qi.fi can execute

the law in the light of moral justice.

This anicle examines the interaction between Islam and the Dutch
East-Indies administration inJava from its formation in the early eigh-

teenth century to the end of Dutch administration in 1942, with te' .

spect to religious courts and the role of the pangulu. I argue that the
interaction between colonial government and the pangulu institu-
tion rested on the hypothetical proposition that both the colonial
ruler and the religious courts needed each other. On one hand, the

Dutch viewed that the religious courts should be maintained in or-

der to reduce the possibility of an eruption of an undesirable situa-

Stcdia hbmiha, VoL 7, No. 1,2000
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tion, such as a rebellion. On the other hand, for the pangulu, it was

felt that the institution might be lost in the absence of official ap-

pointment by the ruling authority.

The Generd Policy of the Dutch East Indies
In the context of judicial affairs, the general policy of the Dutch

East Indies government tended to employ the principle of linking
Dutch and indigenous law. In matters of religious law, however, the
government wished to make an exception. The pangu&z continued to
hold sway in the Islamic courts, and no other formal indigenous courts
were established to serve the Javanese population. Stb. v.N.I. 1829,

No. 98 decreed that the pangulu together with jaka (public prosecu-
tor), would continue in their function as advisors to the Residcntscbap-

rad.en $esidency judge$ and Landraden in all law suits.r Thus, the
Dutch policy in this respect continued to follow the same course as

that taken under British rule. There was some adjustments in the
1830s, however, whenthe pangulu cotns in Java were made subordi-
nate to the colonial Landrad.en, which alone could issue orders to
execute contested decisions (executoire verklaring).

Broadly speaking, during the nineteenth century, many Dutch
officials, whether they were in the Netherlands or in the East Indies,
favoured reducing the influence of Islam, hoping that in this way the
loyalty of indigenous people to the Dutch authority could be main-
tained and even expanded. Their aspiration to diminish the influence
of Islam was revealed in various ways, including the encouragement
of Christianizetion. This fits into the mental framework prevailing
in Europe at that time in which Christianity was held to be superior
to Islam. There was a belief that the syncretic tendencies of Indone-
sian Muslims would make in easier for them to be converted to Chris-
tianity.a

Inseparable from the efforts by the Dutch to intensify their influ-
ence in Indonesian society wasthe idea that the law should be brought,
as much as possible, nearer to the European view, which requires
that each law be filed and written down. In the second half of the
nineteenth century, the Dutch colonial government appeared to
embark on a new course in the field of law, under which the law of
the indigenous population had to make way for a European legal

system. This course, which was filed under the label "de beutuste

rechtpolitick or the conscious legal policy, was based on the value
judgement that European law was much better than the law existed

Stcdia khmiha, Vol.7, No. 1,2000
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in Indonesia. In this context, the Dutch government in 1854 installed

a commission and appointed S. van Oud Haarlem, Ll.M. to chair it.
His main assignment was to formulate a constitution giving special

consideration to tackling a situation of state emergency in the Neth-
erlands East Indies. In a memorandum addressed to the Dutch gov-

ernment, Van Oud Haarlem cautioned that the government should

consider the possibility of the occurrence of undesirable situations,

such as rebellions, were Islamic law to be violated or offence given to
the Muslim population. He recommended that they be allowed to
keep their own law and usages.s This line of thought is reflected in
Article 75 of.the Regeerings Reglement of 1855 that was drafted by the

commission. Article 75 states that the government should uphold
the rules of Islam in the law, customs, and usages to be applied in
lawsuits among the indigenous population, in as far as the law of
Islam and its customs and usages did not contradict the common prin-
ciples of fairness and justice.6

This seemed quite clear that the attitude of the Dutch colonial
government towards the pangulu court continued to vacillate until
the closing decades of the nineteenth century. \7hi1e they recognized

the instituti on of pangulu, they still wanted to transPose its authority
to a new type of court. Despite wrestling with this dilemma, the
Dutch made no attempt to interfere with the organization of Islamic

courts in Java and Madura until the 1880s, by which time the colo-

nial authority was more adequately informed about Javanese Islam

and adat.
There were no clear government regulations in this resPect. In

fact, the Islamic court performed its function following the time-
honoured path established by its traditional character without any

involvement on the part of the colonial government. The role of the

government was limited to admittingpanguluto the established Dutch
courts as advisors since they regarded them as exPerts on Islamic law.

Actually, this position caused the pangulu to be given a high rank,
because they sat in two couft institutions, namely as heads of Islamic

courts and as advisors to the Landraad. The problem was that the

dual function of the pangulu actually obscured their real status. In
various regulations issued during the first half of the nineteenth cen-

tury, in which the function of the pangulu in the native judiciary

court system was touched upon' its position remained weak. In 1820,

the Governor-General issued a regulation setting out the responsi-

bilities of the bupati. This regulation stated that the bupati had to

Studiz khmihz, Vol. 7, No. 1,2000
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supervise all Islamic affairs, but had to allow the "priests" of Islam an
independent position in the administering of matters pertaining to
marriage and inheritance following the Javanese convention.T

A clearer regulation on this point was issued fifteen year later in
1835. This regulation stipulated that if disputes arose among the

Javanese concerning cases pertaining to family, marriage, and inher-
itance, in which judgement had to be passed in accordance with the
law of Islam, such cases should be dealt with by a Muslim "priest"
who would have the right of judgement. It stipulated, however, that
the civil effects arising from this decision, i.e. execution and/or pay-
ment as a consequence of the decision, whould be handled by the
Landraad in order to ensure its proper implementation.s This regu-
lation obviously eroded the independence of the indigenous Mus-
lims in the execution of their judicial andlegal duties. It undertsandable
that the Dutch colonial government did not want its interests to be
jeopardized by violating the right of indigenous people to perform
their duties and observe their laws in accordance with their own prin-
ciples, but it is also clear that it wished to exercise its own power.
The problem was how to allow indigenous people to perform their
religious duties and observe their beliefs which could eventually prove
dangerous and threaten its authority. This indicates that the policy
of the Dutch Colonial Government was not inspired by the interests
of the inhnders, but by its interest in the perpetuation of its own
authority.

Consequently, the ambivalent nature of the Dutch towards the
Islamic coufts and "pangulu-ship" at that time generated perpetual
bureaucratic confusion. There was, for example, a decision by the
Governor-General in which he revoked a sentence given by the
pangulu of Lebak (tiilest Java) in 1866. This resulted in a lively discus-
sion, not only among the Muslim leaders, but also among the Dutch.
The authority of the pangulu was called into question by the case. In
t863,the pangulu of Lebak had delivered a judgement in a land own-
ership case, in which a farmer in Lebak had pawned his land and died
before he had paid back the loan. His heirs wished to take the land
back and were prepared to repay the loan, but the land holder re-
fused to surrender the land. The Landraad. of Lebak refused to give
permission to execute the verdict of the Pangulu Court in this case

(executoire verhkring) and declared that the Pangulu Court had no
authority to try that case. An appeal was made to the Attorney Gen-
eral and the Governor-General, and these authorities, as mentioned

Stcdid khmika, Vol. 7, No. 1,2000
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above, confirmed the decision of the Landraad..e

Such instances show that the authority of the Pangulu Couft con-

tinued to be a contentious issue. The peace of mind of the Director
of Justice was disturbed by the complications and uncertainties sur-

rounding the function of the Pangulu Court. In 1870, the
Hooggerecbtshof van Nederlandscb Indii She Supreme Coun of the
Netherlands Indies) issued a regulation, by which the Landraad was

not permitted to decide whether or not a case fell under the author-
ity of the Pangulu Court. It was indeed difficult to exercise control
over this court, since there was no regulation concerning its organi-
zation, so that theoretically &y three uhra could join together to
establish a religious court.lo

Piestenaad: Incorporating the Pangulu
in the Dutch Colonial Administration

Confronting the above confusing situation, the government per-

ceived the necessity to improve the functioning and to systematize

the organization of the Pangulu Court. The greatest stumbling-block,
however, was that no one was sure about what procedure should be

followed in issuing such a regulation. All the Residents in Java and

Madura were asked for their considerations and suggestions. Like-
wise the opinions of the Director of Justice, the Director of the Inter-
nal Affairs (Binnenlandscb Bestuur) and the Advisor for Eastern Lan-
guages and Mohammedan Law (A,dviseurs voor Oostersche Talen en

bet Mohamrnedansche Regt): L.\7.C. van den Berg and his assistant,

K.F. Holle, were solicited in the attempts to formulate the recom-
mendations. It is startling that five of them wished to abolish the
Pangulu Court, and seven wished to defend it. The Governor Gen-
eral then submitted the problem to the Council of the Netherlands
Indies (Rood.van Nederkndscb Indifl, and reported the matter in fulI
to the Minister of Colonies.lt

Taking the missive and the proposal of the Minister of Colonies
as points of departure, King \7illem Itr finally issued a Royal Decree,

No. 24, dated January L9 L882, by which the Islamic coun was defi-
nitely established in Java and Madura. The decree that was proclaimed
in Stb. v. NI. 1882, no. L52, contined the rules for reorganizing and

restructuring the Islamic Court in Java and Madura, which was desig-

nated as the Priestenaad (priest council). A' Priestenaad, the decree

stated, would be established in every Regency (h,abupaten) in Java
and Madura in which a Landraad, had been established. The area of
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jurisdiction of the Priesterraad would correspond to rhar of the
Landraad.The Priesteraad would be presided over by apanguluwho
was appointed by the Landraad and assisted by at least three and at
most eight Islamic experts who were appointed members of the
Priesterraad by the Governor General.r2

Problem arose because the Stb. 1882 no. L52, in which the estab-
lishment of. Priestenaad was announced, did not clearly regulate the
authority of the court and the competence of the pangulu. Conse-
quently, the Pricstenaad, itself defined its authority following the pre-
vious convention which had assigned ro ir cases relating ro marriage,
divorce, bride price, custody, nafkab (money given to wife or divorced
wife for household expenses), inheritance, bibah (grants), sedekab
(alms), bait ul-mal (religious treasury), and utahaf (ptroperry donated
for religious or community use).13

The establishment of the Priesterraad as an official Islamic court
signified that the Dutch Colonial government had officially recog-
nized and confirmed an indigenous institution which had already
enjoyed a long existence. The goal of this reorganization was to im-
prove the state of Islamic court and the shrus of the pangulu. The
Department of Internal Affairs was made responsible for supervising
the pangulu in their judicial capacity, both in the Islamic coun and in
their advisorship to the Landraden. Flowever,the Priestenaden which
had been established alongside the Landraden, with the same
kabupaten-wide jurisdiction, were not fully independent, since their
decisions had to be confirmed by the Landrad.en before they were
executed.

In reality, the name of the 'new court" , Priesterraad., later provok-
ed a lively discussion. Snouck Hurgronje, who held the advisorship
for Islamic law (A,doiseur voor Islamitische Recht), criticized the term
of "priester", and was also scathingly critical of the formation, the
system, and administration of the councils. In a brief reporr in 1890,1a

Snouck Hurgronje enumerated a number of Dutch misconceptions
of and misunderstandings about Islamic religious and social stnrcture
in the relevant area. Referring to the term geestelijke rechtspraak, or
"clerical court", he mentioned that this was only valid if it meant
that all the decisions of the court were made in accordance with reli-
gious law, but not if it meant that the verdicts were enforced by the
clergy. There were no priests nor any official clergymen in Islam,
and that which externally resembled sacraments in Christianity was
in reality something quite different in Islam. The same criticism could
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be leveled as pastoral care. In Islam, care of the souls of others is the
obligation of every Muslim, i.e., to their families, relatives, friends
and others. Thus for Snouck Hurgronje, there is no priesthood in
Islam, and those people called imarn and ketib are the leaders of the
prayers, namely men who can be properly chosen from among the
believers, either temporarily or permanently; Anyone who knows
Arabic and is skillful in preaching or reciting the sermon in Arabic
can be chosen as ketib; Anyone who has a good voice can be chosen

to sufirmon the believers with the adzhn.In short, in Islam there is no
permanent body of rules by which the church is organized as in
Christianity.l5

Turning his attention to the second anicle of the Stb. 1882, no.
152, which covered the formation of the court, Snouck Hurgronje
criticized it for not being in accordance with the law of Islam. Ac-
cording to the law of Islam, a q)d or bhkim (judge) usually passes

judgement on a case as an individual. The Islamic qifi.is traditionally
a single judge. A judicial system requiring a panel of judges is quite
unusual in Islam. This article required the Priestenaad to serve in a

collective (many-headed) court system. Snouck Hurgronje remarked:
"The court with collective judges has again been wrongly imagined
to be a characteristic of Muslim law in this Archipelago."l6

A close observation of the workings of the pangulu court plainly
reveals that it actually did not operate as a council, but that the pangulu,
who was surrounded by his assistants, took the lead. The official
head of the court was called hakim, bukum, pangulu, or surarnbi by
the indigenous Muslims. The surambi is also the name of the place

where the court sat.IJnquestionably, whenthepangulu{aced a com-
plicated problem, he might consult a kiyai or ukma, but the decision
was always taken by the pangulu himself. An uninitiated and unpre-
pared European observer could interpret this fact wrongly, and be

given the impression thetthepangulu court was a many-headed court
(collegial), and consisted of a board of priests. The reason for this
misconception lies in the fact that the pangulu courts, assisted as they
were by a number of mosque officials, appeared to be similar to the
European courts, while the priestly character of the court v/as sug-

gested by the place of the court session, which was the surarnbi, or
veranda of the mosque. Indeed, the population themselves sometimes

called the pangulu couft Raa.d Agama, but this name was influenced
by the Dutch; among the indigenous people,pangulu, bakim, hukum,
and surarnbl were more familiar names.rT Radd, which literally means
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council, meant a court of justice for the indigenous people. There-
fore, the term Rdad Agama should be understood as a religious courr.

The pangulu was the chief of the mosque administrators, head of
the Islamic court, and in addition to this he also had other duties. He
was appointed by the king or local aristocratic authoriry. He had no
spiritual power or spiritual authority, unlike of priests in Christian-
ity, because in Islam there is no concept of priestly office. \fith this
understanditt gthepangulu and his subordinate religious officers should
be seen like other indigenous heads, such as the bupati and the head
of a district (wedono), or the head of a desa (lurab), who were officials
(beambten) serving within the Muslim legal structure.ls

Under a hail of fire, Mr. L.\f.C. van Den Berg, as 'the man be-
hind the Stb. 1882 No. 152", defended his position. In one of his
letters to the Minister ztan Colonien (lrdinister of Colonies), Van Den
Berg accused his opponent, Snouck Hurgronje, of placing himself in
the position of a devout Muslim, while he had proposed a law for the
sake of government interests in maintaining the order of Islam.le

Snouck Flurgronje's harsh criticism of the Priesterraad did not
affect any significant change in the Dutch policy on this subject. The
Stb. 1882/152, which was intended to improve the sysrem and ad-

ministration of the court, did establish the Raad.Agama,but,in Snouck
Hurgronje's opinion, it not succeed in improving the role of this
court. The Islamic court went on functioning as it had always done.
The government took no steps to improve the education of the
pangulu and no special training was provided to prepare candidates
the role of. pangalu. The working conditions of the pangulu contin-
ued to be far from advantageous. The Pangulu and their subordinate
officers were still not salaried. They derived their income from the
emoluments of their job, such as the legal lees (ongkos perkara), iphah,
usur, zahat, and zahat fitrab. These ltas of i".o-" *"r" rdrnirri.-
tered by the pangulu in each mosque as a mosque fund (kas masjd).
The pangulu and his officials received a salary from this fund com-
mensurate with their place in the official hierarchy and their respec-
tive responsibilities. In fact, the tariff of the legal fees was nor fixed
by the government. Consequently, it varied from place to place. In
1891 the Governor-General ordered the Residents (local government)
to issue instructions for the regulation of the tariff and the adminis-
tration of the mosque funds. Despite this move, the tariff continued
to be heterogenous because the regulation failed to stipulate a certain
amount as a permanent tariff. This situation gave rise to the abuse of
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funds, stemming in part from the weakness of government control,
but in part because of the extortion exacted by the bupati. The situa-
tion was exacerbated because certain legd fees, such as those asked

for marriage and divorce and t'6lff, were sometimes considered too
high leading to trouble among the peop1e.20 The inaptness of the Pries-

terraad administration consequently undermined the credibility of
the pangulu. This problem was accentuated by the rise of the nation-
alist movement at the beginning of twentieth century. This awak-
ened critical reactions towards every impropriety detected in social
and political behaviour, of which the causes could be traced back to
the colonial administration. Consequently, the high tariff.f.or pangalu
services and the misuse of mosque funds was stigmatized as corrup-
tion by both the Dutch and nationalist movements/groups.2l

In shon, both the Dutch colonial government and the nationalist
Muslim movements felt dissatisfied with the institution of the
Priestenaad and the "pangulu-ship". Among the Dutch, the disap-
pointment was caused by the corruption and parlous condition of
the Pri.esterraad, in the same vein as this been criticizedby Snouck
Hurgronje. Among the nationalist Muslim movements, the disap-
pointment was caused by the existence of a Raad, which senred the
fundamental affairs of the Muslim population, but was not only con-
trolled by non Muslims but it was also in the hands of less skilled
persons. This consideration stimulated the government to improve
the organization of the Priestemaad.By the government decree of
January L2, L922, No.4, a committee of advice for the reconsidera-
tion of Priesterraad Court was instituted. The membership of the
committee, which consisted of eight persons,22 presumably was meant
to represent the wide range of persons and institutions having an
interest in the matter, namely the native heads, pangulu,Islamic or-
ganizations, and the Bovernment. Despite such a relatively wide cast-
ing of the net, the composition of the committee was such that the
pangula, both from an educational as well as social status point of
view, were inferior to the other members. It could be predicted that
they would be seriously hamstrung in communicating their interests
and suggestions whenever they were in the presence of their fellow
members who were professors and high ranking priyqi.Therefore,
although the formation of this committee was likely to please Islamic
groups, it was in fact designed only to serve government interests.2s

The Committee devoted four years on its task, and finally proposed
a new regulation, under which the incorrect designation of. Priestenaad
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would be changed and replaced by a new name, Pangboeloe-Gerecht
(Pangulu Coun).

The committee's report served as the basis for the ordinance of
January 31, 193L, by which the Pangboeloe-Gerecht was to be estab-
lished. Besides instituting rhe Pangboeloe-Gerecbt, this regulation also
provided for the establishment of the Hof Voor klamitiscbe Zaken, or
the Islamic Supreme Court as an appeal court for the Pangboeloe-

Gerecbt. Under the term of this regulation, Pangboeloe-Gerecbt would
consist of a pangulu as a single judge, assisted by not more than two
bijzitters (assessors) and a grifi.er (clerk). It transpired that this law
was gladly accepted, not only by the pangulz themselves, but also by
Muslim organizations, since it also stipulated that the pangulu asses-

sors, and clerks would be salaried by the government. This was a
goal which had not been expected to materializeby the pangulu and
the other court officials, athough it was long hoped that it would
establish an appeals court, something that had been demanded for
more than two decades by Islamic organizations.2a Llnfortunately,
the constrained condition of government finance at that dme meant
that the law could not be put into effect-a victim of the prevailing
economic malaise.

The Structural Implication of the Incorporation
As an administrative service, the Raad Agama developed consid-

erably during the period of. L882-t942, namely through a tranlation
from an instituion with an accent on the old style "pangulu-ship", to
one in which the accent had shifted to the new function and revised
composition of the Rdad. Prior to 1882, the colonial administration
put the pangulu to work in couft, which it had established itself i.e.
the Landraad, as advisor, but it did not interfere in the internal struc-
rure of the pangulon administration. Before the establishment of the
Raad. Agama, the nature of the pangulon was linked to a purely na-

tive administration, whereas after 1882 its function was transformed
into that of a quasi-colonial bureaucracy. This transformation can be

described as follows: a shift from individual to collectives responsi-
bilities, from a traditional to a modern (ie. bureaucracy organized
according to '$0'estern standards) and, from a purely indigenous to a

quasi-colonial administrative institution. This transformation required
not only an adjustment of the substance of administration but also

change in the system of recruitment and promotion procedures.
\Tithin the whole administrative structure, the pangulu, as head
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of Raad Agann and an adviser of the Landraad., held a significant
position, as a mediator between the colonial administration and its
native counterpart. This position made the pangulu a "bridge" be-

tween the Muslim community and both the colonial and the native
administration Qtangreb praja).

Such a position was only one among those of the various iodig-
enous functionaries, which over the course of time became more
deeply involved in the Dutch colonial administration. It has already
been mentioned in the previous section thatthe pangulu, alongwith
rhe jaksa and bupati, played a role in the Dutch colonial legal system
since the early development of the Dutch administration in Indone-
sia. In the Daendels' period, there had been a Landgeregt court, of
which the bupati was a member and the pangulu an advisor. These
roles had been extended during the British Interregnum. Under the
Dutch colonial administration this advisorship of the pangulu was
extended by giving them an extra task, namely taking the oath of
witnesses during the trial processes.

Taking this into account, when the Raad Agamd was set up in
1882, the pangulu had already carried out a number of functions.
Being quite unequivocal in organizing the administration of the
colony, the Dutch maintained a division between political and reli-
gious affairs. This means that their role in religious affairs was re-

stricted to preservation and to supervision. To this end, the sultan,
the bupati and other native leaders were utilized.25 Religion, that is

Islam, remained the preserve of the population except when law and
order were at stake. In this context, the pangula, as native function-
ary, took care of religious affairs in the native administration. In ev-

ery Regency and in every district there was one principal mosque.
The director of this mosque w^s the pangulu who was in charge of all
Islamic affairs, whether this penained to the daily and Friday prayers,
or the civil administration and court of the Muslims. As earlier, the
pangulu, who were recognized by the colonial government as experts
on indigenous law, had also been incorporated into the colonial ad-

ministration of court of justice. In this construction the position of
pangulu rested on two pillars, the Binnenlandsche Bestuur (the Dutch
internal administration), and the Inlandscbe Bestuur (the native ad-

ministration). \Tithin construction in the past there had been two
ktnds of. pangulu; pangulu Landraad. and the pangulu masji.d Qtangulu
kaum or sometimes, pangulu hakim). \fith the establishment of the
Raad Agama,the pangulu Landraad. was promoted to a new position,
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that of head of the Raad Agarna, while the pangulu masjid became his
advisor. Prior to the establishment of the Raad Agama,inthe eyes of
many people, the prestige of that pangulu masjid. was higher than that
of. pangulu Landraad., since the former was head of a mosque and the
judge in the religious court, while the latter was only an advisor and
oath talcer (tuhang sumpah), and not all of his recommendations were
taken into account by the judge.26

In fact, combining the two functions, that is o{ pangulu Landraad
and pangulu tnasjid into one person seems to have been the rule, al-

though there were exceptions to it. It seems likely that, should a
pangula rnasjtd be appointed advisor to the Landraad,the bupatihad
to appoint a successor to administer the mosque and take care mar-
riage administration. This was what happened in Semarang at the
end of the nineteenth century. In this case, the pangulu masjid. be-
came the subordinate of. pangulu Landraad. Flowever, there was no
clear pattern in this practice, and, in fact, the status of pangulu
Landraad was regarded as higher than that of. pangulu masjid through-
out Java and Madura.

The official hierarchy of. pangulu in their advisory function corre-
sponded to their rank in the civil administration. These functions
were: hoofd pangulu and his assistant, adjunct boofd pangulu, adviser
to the Landraad. in the capital of the Residencies; pdngulu and his
assistant, adjunct pangulu, advisor to the Landraad in the capital of
the Regencies.2T Among those people, all of them were usually re-
ferred to as pdngttlu Landraad. They were appointed to these posi-
tions by the Governor-General or Resident and their salaries were
paid from the government treasury.28 Quite apart from the inconsis-
tencies in the appointment of this advisory official, the amount of
their salary throughout Java and Maduara was also not standardrzed.2e
By the end of the nineteenth century, the positions of. adjunct hoofd
pangulu and adjunct pangulu were gradually abolished, excepted for
those in Batavia, Priangan, and Surabaya. The decision of whether or
not the abolition should be enforced depended on the policy of the
individual Residents.ro

By the beginning of the twentieth century, almost all the pangulu
who served the colonial government were chosen from among the
pangulu masjid. or pangulu kaum,the head of. Priestenaadnot excluded.
Thus a pangulu sometimes had multiple funcdons, serving in all of-
fices that related to the religious affairs and the courts of law. In 1918,

this procedure was standardized. In other words, the unification of
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the functions of. pangulu Landraad., pa.ngulu Priestenaad, andpangulu
rndsjid usurped the funcdon of. pangulu rnasjid as a separate position.
It also signaled that a "secularization" in the function of. pangula had
taken place. The pangulu was no longer always an irnarn of the
mosque. The latter function could be performed by the ketib or erry

of the other subordinate mosque officials. In other words, it would
be fair to say that with this transformation, the process of. "priayi'
nization" of the highest rank of. panguluhad been completed. As was

been explained previou sly, the pangulu had originated from the santri
circle and now they entered the priayi circle.

The Adat Law and the Authorrty of Pangala
Now is the proper moment to return to the law of 1931 (Stb.

I93L/53\, by which the Panghoeloe-Gerecbt was to be established but
could not be put into effect because of the prevailing economic mal-
aise. This failure to enforce of Stb. t93l/53 presented a'heaven-sento
opponunity to the new emerging forces: "the adat law movemento,
which had been led by C. van Vollenhoven since the beginning of
the century. In the legal history of Indonesia, he is recognized as the
founding father of the ad.at recbt (adat law). The emergence of the
ad.atlaw study was actually inspired by the efforts of the Dutch gov-

ernment to have a group of scholars work on the indigenous law
system, so that law enforcement would have a better chance of suc-

cess. The cynosure of this effort was the land law in which the Dutch
government had a very particular interest, since clarification of this
matter would ineluctably determine the rights to land use that could
be exerted by the Dutch private companies during the 1870s when
they were offered the opportunity to replace the former system of
state exploitation.rl This attempt failed because the Dutch parliament
rejected the Land Use Bill, with the rider that investigations into the
matter be launched by collecting data in field. In 1900, the Minister
for the Colonies, J.T. Cremer, wished to codify a number of the
local customary rights to land in the non-Christian population areas,

but it was nqver implemented.32 In 1904, PJ. Idenburg, then the Min-
ister for the Colonies, introduced a bill which would make it pos-

sible to codify substantive private law for all population groups in
Indonesia on the basis of the Dutch Civil Code. The result would
replace the customary la:w with the European law under which the

fate of the Indonesian Christians could be definitely assured. Indone-

sian Muslims would also be expected to obey to the new set of laws.
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J.'!U7.H.M. van Idsinga proposed an amendment to this bill, arguing
that putting Dutch law into practice would only be possible were it
to be regarded as necessary by indigenous population. The amend-
ment was accepted owing to the 'protesto lodged by Van Vollenhoven
published in the De XXe Eeuan of March 1905, under the title "Geen

luristenrecht voor de Inkndcr" $o Lawyer's Law for the Indonesians).
In a detailed argument, Vollenhoven stated that any connection be-
tween the Indonesian legal situation and Idenburg's bill was purely
specious. Consequently, Idenburg's bill was considerably modified
in favour of indigenous law and gazetted in 1906, although never put
into effect.33

The failure of the efforts of the Dutch government with respect to
implementing European law in Indonesia, a scheme which was pro-
moted by their own legal scholars, engendered the awareness that
there were unwritten laws which were observed by the indigenous
inhabitants. In government circles at that time, there was a growing
tendency to codify all laws in order to ensure proper law enforce-
ment for all citizens. The dilemma then facing them was that Dutch
law could not be enforced, whereas the alternative customary law
was fraught by a high degree of local variety and was sometimes con-
tradictory. An awarness of this evinced a special approach towards
legal study on Indonesia, which later became known as the adat recbt
(customary law) school. This school was strengthen at Leiden Uni-
versity where Van Vollenhoven taught his students in the 1920s and
1930s. The word adat, in a sense, was adopted by Van Vollenhoven
and had been used by Snouck Hurgronje n De Atjehers.3a Although
the word originates from the Arabic 'Adah, and thus has an Islamic
connotation, in fact its purport is not entirely in accordance with the
teaching of Islam. In Van Vollenhoven's interpretation, adat recbt
consisted of two parts: indigenous custom and section of Islamic law.rs
Therefore, not all Islamic elements were part of. adat, and not all
elements of. adat were in conformity with Islam. That was why the
substance of Islam and adat were different, and were theoretically
separable.s6

The theoretical view of the ad.at recbt had political implications,
since this school had a profound influence on government policies
during the 1920s and the 1930s in Indonesia. One of the most crucial
views which triggered off a degree of social unrest was the theoretical
concept of. receptie. This concept has its foundation in art. 134: 2 of IS
L9L9 (\Vet op de Indiscbe Staatsinrichting/Dr*ch Indies Constitution)
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which expounded views which were in contradiction to these previ-
ously constituted by Solomon Keizer and L.\[.C. Van Den Berg of
receptio in complexu.3T According to the latter theory, the law of soci-
ety follows religion. This means that the law that is practiced among
Muslims is the law of Islam. Similarly among Hindus, Buddhists, and
Christians, it is the law of their respective religion which they fol-
low. The theory of receptin on the other hand clashed with Islamic
thought, because, according to the Qur'an, the law of Islam must be

applied immediately when a person converts to Islam.
The receptie theory was originally developed by C. Snouck

Hurgronje as an outcome of his investigation of Acehnese society.
His books, De Atjebers and Gajoknl, in which he describes the Aceh
adat, concluded that the effective law applied in this locality was not
the law of Islam, b:ut adat.38 Undeniably, adathad been penetrated by
the law of Islam, but the law of Islam only assumed a legal form after
it had been acceptedas adat law. This theory was espoused by Van
Vollenhoven, and systematically developed at Leiden University in
collaboration with his students, such as Ter Haar, Supomo and the
others, and then put into effect by their followers and students of the
Recbtsh oogesch ool in Batavia.

The efforts exerted by the Leiden School eventually exerted a deep

influence on the decision makers in the Netherlands Indies. In L927

Van Vollenhoven's ideas were accepted by the Netherlands Indies
government. From that time up to the invasion by Japanese soldiers
in L942, and the subsequent occupation of Indonesia, Dutch policy
was marked by what Supomo called a systematic step backwards in
an effort to create a dynamic dualism3e or an enlightened dualism.ao

The aim of this policy was not simply the maintenance of adat la:w

for the natives. It went hand in hand with an official study and de-

tailed description adat systems leading to an eventual codification.al
In other words, the maintenance of the adat law run parallel to a

systematic initiative to investigate and codify the adat law officially.
This adatlaw policy was of course unacceptable to Muslim groups.

The analysis offered by the reformist Muslim group was that the
policys purpose was not only to guard thr colonial government against

the erosion of. adat from within, but also to protect it from aggressive

attempts to dethrone it from the side of Islam. Indubitably this was a

period in which the expansion of Islamic reformist movements had

brought pressure to bear on the indigenous cultural elements, includ-
ingadat, because these were considered not to correspond to the stan-

Studiz khmika, VoL7, No. 1,2000



110 Muhamtd Hisyam

dards demanded by Islamic purity. It is understandable that the Dutch
were afraid of any further expansion of the Islamic reformation since

it th*eatened to bolster efforts to improve intellectual life, further the
emancipation of society, and even forge affiliations among the ethnic
groups in Indonesia. This latter realization was perceived as a tool by
which to unite the "nation". There could even be more stormy pas-

sages because the concept of egalitarianism in Islam in certain in-
stances could weaken the hold of feudalism with which adatlaw was

strongly bound.
It does not take any great stretch of the imagination to see that the

attitude of Islamic groups would tend to be anti-adar law. Many
Muslims were well aware that the strenghening of. adat would in-
hibit the propagation of Islam, and, simultaneously, it would also

undermine the influence of Islam. Among the group of devout Mus-
Iims, adat was viewed as an impermanent, but nonetheless dynamic
matter. The direction in which adat was supposed to move was one
of gradual adaptation to Islam. This view stemmed from the convic-
tion that one major characteristic of the Islamic struggle was to change
all deviant cultural elements, moulding them into conformity with
Islamic belief. Certainly, Islam would oppose every attempt that could
obscure its tenet. In the corpus of. adat, there were the ad.at rules that
were downright contradictory to Islam, and there were those that
were in accordance with it. Confronted with the former scenario,
unquestionably it was an obligation of all Muslims to strive to trans-
form such deviant elements to those which were more in accordance
with Islam. Those pertaining to the latter could be preserved.

One of the most significant steps taken by Muslim groups in rela-
tion to adat law was a motion that was issued by the twentieth Con-
gress of the Sarekat Islam in 1934. This motion was in fact not meant
to be restricted to government policy, it was addressed the Indone-
sian Muslim community in general. The reason behind it was the
fact that the discrepancy betweert adat and Islam was not simply a

split between the government and Muslims, it represented differences

between traditional conservative adherence to belief and reformist
Muslim movements. One outcome of this development was that the
cleavage between santri (devout Muslims) andabangan (nominal Mus-
lims) clearly emerged during this time.

This school of thought envisaged three types of. adat, namely adat
that was related to and ordered the household and the family life,
adat that was bound up with and set the rules for social and eco-
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nomic relationships outside the family, and that which v/ere regarded
by the colonial authority as a common law or system of ethics and
were considered to be material law or the practicing of rules, both of
civil and criminal laws.a2

Turning to the first two types of adat, the idea was that those ele-

ments that were in contradiction to Islam would gradually be changed
into rules that were in conformity with that religion. The groups re-

served their fiercest criticism of the adat of. the third catefiorlt which
they anacked on numerous fronts criticizing the way in which its rules
deviated from those of Islam. In many places where adat Ia'w was ex-

pected to be observed, it seemed to have no clear legal source. Confor-
mity left much to be desired as rules varied from place to place. The
nomenclature applied to this kind of law also varied confusingly. The
terminology used to signify adat law was bewildering in its variety.
Some examples are: instellingm m gebruikm (institutions and practices);

godsdimstige @etten (religious lavrs); d.e instellingm d.es volks (popular
institution); uolhsinstellingm en gebruiken (popular institution and prac-

tices); de inbeemsche @etten (native laws); inkndscbe recbt (indigenous

Iaw); dc inkndscbe zeden m gebruikm (the indigenous conventions and
practices); de plaatselijke hndsinstellingen sn gebruikm (ocd land insti-
tutions and practices); bet plaatselijk gebruik (local custom) and many
more of this ilk. These terms indicate that the law givers themselves
were not in a position to articulate unequivocally which parts of these

laws (which usually were called adat by the population) should be

recognized as true law and thus followed by the population. The whole
confusion was exacerbated according to Agus Salim-one of the
nasionalist Muslim leader-because the people who had to obey adat

law did not understand it and, when pressed, did not even always rec-

ognize it as a source of law.a3

Under these circumstances Salim argued that for government
policy to conserve adat law was not only opposed formally by Is-

lamic groups, but also passively by the people themselves. The same

attitude was also indicated by the aspirations of the reformist move-
ment which advocated the emendation of improper elements of. adat
that were regarded as running contrary to progress. In his conclud-
ing remark on the motion, Agus Salim stated:

"Owing to political change, the colonial government wishes to strengthen

adat ard adat law, and for this to be a basis of a political Power. Adat is now no

longer controlled by its rrue heirs. The government does not give the people the

freedom to contrive their own adat."4'
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\{lhy did the reformist movement oppose the government's ad.at

law policy? The reason is clear. The reformist movement wished to
promote those changes that would foster progress and improve the
lives of the population. In their eyes, the adat law policy would pre-
serve the status quo and reject change. \fas this justified? B. Ter Haar,
one of the Dutch adatlaw specialists, arguedthat "adatlaw,like other
cultural elements, has its own internal dynamic impelling it to change
its contents and its performances corresponding to the fluctuations
of the social life. The judicial officials played a significant role in the
workings of this dynamic. They were not simply passive by standers
whose job was to work with which already existed. They were also

expected to contribute to its development as a consequence of their
daily task as judge confronted by the people who sought justice in
the courts. Seen in this role, they were more than simply officials of
the court, they were also agents of the adatlaw changes."a5

Ter Flaar's argument on the dynamic element of.the ad.ailaw policy
did not remove the objections of the reformist movement. The cru-
cial point for the reformist movement was that the changes should
not be instigated by outsiders, but should follow a natural course
presenting the wishes of the population, the heirs of the adatltw.Its
members regarded what Ter Haar noted as nothing short of colonial
interference. Natsir, one of the leaders of the reformist movement,
argued that the transformation of law should not be based on the
adatlaw, since not only was it dubious and uncertain, most signifi
cantly it had never been codified like other laws. The interference of
the colonial government that was exposed by such policies as those
regarding ad.atlavr could not engender the populations progress, all it
could do was to make them bristle with objections.a6

The most crucial problem that arose from the decision to put adat
law into effect was the removal of the authority to judge inheritance
cases from the Raad Agama to Landraad. In 1937, the colonial gov-
ernment issued a new regulation,aT stipulating that inheritance cases

concerning Muslims would be tried by the Landraad, on the basis of
adatltw. This decision meant that in one blow the pangulu were not
only deprived of the most significant part of their job, the constitu-
tional basis on which to argue that Muslims should adhere to Islamic
law in these matters was pulled out from under their feet. The law
was issued on April t,1937, and soon after it was proclaimed. Pangulu

throughout Java and Madura held a congress in Solo on May L6, L937

at which they registered their protest against the government, and
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during which they set lp a pangulu association to safeguard their
interests. This association was named as Perbimpoenan Pengboeloe dan
Poenggauainja @PDP) and its foundation fulfilled a need that had

been felt since the beginning of this century.a8 In a missive addressed

to the Governor-General composed by the congress, the PPDP de-

manded the government abolish law of 1932 No. 116. It was the first
time in the history of the relationship between the pangulu and the
Dutch East Indies government that the pangulu made a direct attack
on government policy. The abolition, the organization argued, was

valid on the basis of four points, namely:ae

1. Concerning the ad,atlaw:
"Adat law is an inconsistent law, and it is subject to change

depending on the influential forces in society, whereas Islamic
law is a fixed and unchangeable law, and is never at odds with the

Qur'An and hadith. Islamic law can not be adjusted to adat and
other rules. Muslims who have to submit the adiudication of their
inheritance cases to a lawsuit based on adatlaw, which can be in
conflict with Islamic law, are forced into a position of being ren-

egades in regards to their own religion."
2. Concerning the job, income, and authofity of. pangulu:

"Owing to an enactment of the Stb. L937 no. tl6, the Raa"d

Agama has never been improved and even has had to endure a75o/o

financial loss or more of its normal income. The result is that the
Raad Agama mey dwindle into an insignificant court, and the cut
in income of the Raad Agama is tantamount to excising its 'soul'."

3. Concerning status of the pangulu:
"The pangulu had enjoyed well-earned recognition among the

population as religious leaders, and the substance of Stb. 1937 no.
115 affects the function of. pangulu, thus, the enactment should
also be regarded as a problem of religion."

4. Concerning the relationship between inheritance law and Islamic
law:

"Dividing an inheritance among Muslims following rhefarh'id'
(inheritance law) has already enjoyed a long history in this coun-
try, because it was part of implementation of the sbart'a. Conse-

quently, if it has to be replaced by adat la:w this amounts to a

change in religion."
These points of concern were seriously questionedby the pangulu,

and in effect led to the fact that they, as a group who had never

disparaged the workings of the colonial government-were now seri-
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ously offended. Beside submitting such written complaints, the PPDP
also held a special meeting with the Governor-General in Batavia to
explain the negative implications of the removal of authority to judge
inheritance cases of Muslims from the Raad Agamd. to the Landraad.
To strengthen their argument, they adduced a strange decision brought
down by the Landraad. of Bandung, in which an inheritance was
awarded to an adopted son, bypassing the nephews and nieces of the
deceased. The PPDP argued that such a decision was recognized nei-
ther in ad.at nor in Islamic law.so

Such objections were not only lodged by the PPDP; many other
Muslim organizations joined in the chorus of censure. The Al-Islam
congress in 1939,sr as well as the congress of Majlis Ak Indonesia (ilrflAD
in L940, issued similar motions, impugning Stb. 1937 no. 116, and
demanding that the government rescind it.

In reality, the implementation of the Stb. 1932 no. 116 did abso-
lutely nothing to heighten any sense of justice. All it could be said to
have done was to grant political privilege to the adherents o{the adat
law policy, who were found mostly among anti-Islamic groups in
Java. There vfas no indication that the Landraden were a more ap-
propriate body to deal with such matters thanthe Raad Agama. Daniel
S. Lev, says:

"So far as the inheritance problem of the 1930's is concerned, there is no
evidence to indicate that the hndraden were atry more legitimate than the Is-
lamic courts, or that they were in fact capable of applying law that was more
indigenous, so to speak, than were Islamic Court. Apan from the point that
many Javanese Muslim did more or less accept Islamic rules out of religious
obligation-as in any society some rules are accepted merely because the system
is legitimate-it is equally imponant that the landraden were more foreign ro

Javanese culture than the Islamic court."52

After the authority to judge inheritance cases was removed from
the Raad Aganwto the Landraad,the Raad. Agama drd not relinquish
its status as a place in which to consult about the cases of inheritance
among Javanese Muslims. In certain places, many more such cases

were even brought before the Raad Agalrn rether thenthe Landraad..s3

This tendency continued long after the end of the Dutch authority,
and endured until 1989, when the Religious Court Law (Undang-
UndangPerad.ikngAgama) was established, and the authority to judge

the inheritance cases was moved back to the Islamic Court. InJakarta,
for instance, in 1976, there were 1081 inheritance cases brought be-
fore the courts, 960/o were handled in the Religious Court, in contrast
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to only 4o/obe{ore the General Court.Y The role of the Islamic Court
in this matter is at the level of afatwa Qegal opinion), which is bind-
ing on the seeker of justice. This fatan is normally valid as a basis for
the decision for dividing inheritance either in the General Court or
by a public notary when issuing an official document pertaining to
land and other properties.s5

It is understandable that pangulu viewed the law of. L937 as a fun-
damental setback. They summed up this situation in a sarcastic phrase
saying that while modernization had the country in its grip Muslims
would have to follow the law of Blambangan,s6 a. fourteenth century
Hinduized kingdom in East Java.
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