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Khoiruddin Nasution

Daur al-Harakat al-Nisaiyyah fi I‘adat Tashkil
Qantn al-Mujtama® al-Islami bi Indanisiyya

Abstract: This article deals with the role of the Indonesian women’s move-
ment in the reformation of Indonesian Islamic marriage law. The author
tooks an historical approach in conducting the research; hence the main
sources are the books and articles that contain the bistorical record of the
events concerned. The study shows that the role of the Indonesian Women'’s
Movement is very significant in the reform of Indonesian marriage law.

The birth of the Indonesian feminist movement is said to date back to
the 1900’s, since it was intimately allied to the national awakening. Raden
Ajeng Kartini, who lived from 1879 to 1904, was the first woman to
privately demand the emancipation of women. However she was princi-
pally concerned with improving women’s participation by means of edu-
cation, such as learning household duties, dress-making classes, course of
child welfare, and the like. Robana Kudus in Minangkabau, West Sumatra,
was the first woman who privately and divectly criticized the bad effects
of child marriage, polygamy and one side divorce (taliq).

The demand to improve the status of women was then followed by a
number of Indonesian women’s movements, such as the Indonesian
Women’s Congress (Kongres Wanita Indonesia: ‘Kowani’) in 1928, the
female section of Jong Java, Puteri Indonesia, with the help of a number of
associations such as Persaudaraan Isteri (association of wives), Persatuan
Ibu (association of mothers) and Wanita Sejati (genuine women), which
organized a public meeting in Bandung, West Java, on October 13, 1929.
The subject of this meeting was to discuss polygamy and prostitution.
Another example was the women’s organization, Isteri Sedar, which held
its first congress in Jakarta in June 1931, and adopted resolutions that
amounted to a call for the abolition of polygamy.

Indonesians had been clamoring for a new law of marriage well be-
fore the birth of Law No. 1 of 1974. The first public demand for the refor-
mation of Islamic family law came from a women’s organization in 1928,
when the Indonesian Women’s Congress (Kongres Perempoean Indone-
sia: ‘Kowani’) held a conference, at which one of the main issues discussed
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was the shortcomings of the traditional Islamic laws on marriage, par-
ticularly as it applies to child marriage, divorce and polygamry. Stuers
mentions three motions approved at this conference and submitted to the
Dutch government: (1) that the number of girls’ schools be increased; (2)
that an official explanation of the meaning of a ta’liq talaq (conditional
or suspended repudiation) be given to the bride at the moment of the mar-
riage settlement; and (3) that a regulation granting a pension to widows
and orphans of Indonesian civil servants be established.

In 1960s, similar demands were voiced by other women’s organiza-
tions, respectively the National Congress of the Family Welfare
(Musyawarah Nasional Kesejahteraan Keluarga) sponsored by the Minis-
try of Welfare Affairs; a conference beld by the Council on Marriage and
Divorce (Konferensi Badan Penasebat Perkawinan dan Penyelesaian
Perceraian/ B.P. 4), sponsored by the Ministry of Religious Affairs; and a
National Seminar (Seminar Nasional) organized by the Institution of the
Establishment of National Law (Lembaga Pembinaan Hukum Nasional
/L.P.H.N.)with the help of the Organization of Scholars in Law (Persatuan
Sarjana Hukum Indonesia/ Persahi). On January 29, 1972, another con-
gress of Indonesian Female Scholars (Ikatan Sarjana Wanita Indonesia /
ISW1) demanded reform, and this was followed by another demand from
the Indonesian Muslim Women’s Organization on February 22, 1972.

Recently, demands for revision of Indonesian marriage law have been
made. The majority of the demands come from women’s organizations.
Kowani for example, list 37 articles of Law No. 1 of 1974 to be revised,
and sent their proposals to all the Islamic courts throughout Indonesia for
judicial consideration. The issue was again discussed at a conference on
October 4, 2000 in Yogyakarta, conducted by a number of organizations
the majority of which were, again, women’s organizations. The aim of the
conference was, in particular, to investigate the possibility of revision of
Government Regulation of Marriage Law No. 10 of 1983. The result of
the conference was a suggestion to the government to revise not only the
Government Regulation of 1983, but also the Marriage Law of 1974. A
similar conference was conducted by the Center of Women’s Studies of
the Institute of Islamic Studies (IAIN) Sunan Kalijaga Yogyakarta, on
October 6, 2000. That conference made lists of suggestion to be consid-
ered by the Government in conducting any revision of the marriage law.
In addition, there have been writings both in journals and newspapers
discussing the subject. Julia Suryakusuma is one example, who writes of
the need for revision of the marriage law of Indonesia, particularly the
Government Regulation of 1983.
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Daur al-Harakat al-Nisaiyyah fi I‘4dat Tashkil
Qanan al-Mujtama® al-Islami bi Inddnisiyya

Abstraksi: Artikel ini menghadirkan satu studi tentang peran gerakan
perempuan dalam perubahan dan pembabaruan hukum perkawinan Is-
lam di Indonesia. Penulis artikel berargumen bahwa perubaban peraturan
pemerintah tentang kedudukan kaum perempuan, khususnya status
hukeum mereka di dalam keluarga, tidak bisa dilibat terlepas dari berbagai
aspirasi dan kritik yang diketengabkan kaum perempuan. Melalui
berbagai media dan organisasi kaum perempuan, mereka dengan tegas
menghendaki pemerintah Indonesia memberlakukan peraturan yang
memperbaiki status hukum kaum perempuan.

Tiga isu menjadi target utama gerakan kaum perempuan di Indone-
sia: poligami, perkawinan dini secara paksa, dan talak. Setidaknya di
Indonesia, ketiga isu tersebut memang telabh menjadi alasan utama
rendabnya status hukum kaum perempuan, kbususnya berbadapan dengan
kaum laki-laki. Kaum perempuan tidak memiliki kekuatan hukum untuk
menentang, atau paling tidak ikut menentukan, praktek poligami dan
perceraian secara sepihak oleh kaum laki-laki. Pengalaman Muslim In-
donesia telah memberi landasan kuat bagi berkembangnya sistem sosial-
budaya yang menempatkan laki-laki pada posisi dominan berbadapan
dengan kaum perempuan.

Demikianlah, pada 1960-an, hasrat dan aspirasi perubaban status
hukum Islam kaum perempuan berkembang demikian intesif disuarakan
sejumlab organisasi perempuan. Musyawarah Nasional Kesejahteraan
Keluarga, sebuah organisasi perempuan yang didukung Kementerian
Urusan Sosial, menyelenggarakan Kongres Nasional tentang
kesejahteraan keluarga. Begitu pula konferensi yang sama dilaksanakan
Badan Penasehat Perkawinan dan Penyelesaian Perceraian yang berada
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di bawah Kementrian Agama. Selain itu, seminar nasional tentang
masalab perempuan diadakan oleh Lembaga Pembinaan Hukum
Nasional atas dukungan Lembaga Sarjana Hukum Indonesia. Kegiatan-
kegiatan tersebut di atas diarabkan untuk mendukung perubaban status
hukum kaum perempuan dalam sistem bukum di Indonesia.

Penting ditegaskan, aspirasi organisasi kaum perempuan di atas
disuarakan sejalan dengan berlangsungnya satu perdebatan di lembaga
perwakilan rakyat tentang undang-undang perkawinan Islam. Meski
tidak secara langsung menyangkut inti perdebatan di Parlemen -yang
terfokus pada hukum perkawinan yang bisa melingkupi masyarakat In-
donesia yang berbeda-beda agama- organisasi kaum perempuan dalam
hal ini mengetengahkan pemikiran yang memperbaiki status hukum
mereka; pemikiran yang membatasi kemungkinan tindak kesewenangan
laki-laki terhadap perempuan dalam satu keluarga. Maka setelah mekalui
proses perdebatan yang panjang, pada 1973 Dewan Perwakilan Rakyat
(DPR) akhirnya memutuskan memberlakukan rancangan undang-
undang perkawinan menjadi undang-undang yang secara hukum
mengikat masyarakat Indonesia. Dari sudut kepentingan kaum
perempuan, undang-undang tersebut memberi jaminan hukum bagi kaum
perempuan, khususnya menyangkut tiga isu utama yang telah disebutkan
di atas.

Upaya meningkatkan status hukum kaum perempuan ini juga
berlangsung pada waktu belakangan ini. Upaya ini diarabkan lebih pada
revisi sejumlab peraturan pemerintah pada 1974, yang dianggap tidak
sejalan dengan aspirasi yang berkembang di kalangan kaum perempuan.
Pada Oktober 2000, misalnya, sejumlah oerganisasi kaum perempuan
menyelenggarakan konferensi, yang mengusulkan dilakukannya revisi
terhadap sejumlah peraturan pemerintah tentang undang-undang
perkawinan 1974 dan juga 1983. Pada waktu yang hampir bersamaan,
Pusat Studi Wanita (PSW) IAIN Sunan Kalijaga, Yogyakarta, juga
menyelenggarakan konferensi untuk membabas dan memperluat usulan
yang diketengahkan hasil konferensi prtama. Mereka umumnya
menghendaki perubahan peraturan pemerintah yang sejalan dengan
semangat peningkatan status bukum kaum perempuan dalam sistem
hukum Indonesia.

Dengan demikian, berdasarkan penjelasan di atas, tampak bahwa
gerakan yang dilakukan organisasi kaum perempuan memiliki pengarub
penting dalam proses perubaban dan pembaharuan hukum perkawinan
Islam yang bisa menjamin status hukum kaum perempuan secara lebib

baik.
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