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Mubamad Ali

Fatwas on Inter-faith Marriage
in Indonesia’

Abstraksi: Artikel ini mengkaji secara analitik-historis fatwa-fatwa
tentang perkawinan beda agama yang dikeluarkan Nabdlatul Ulama
(NU) dan Majelis Ulama Indonesia (MUI) tingkat pusat dan DKI Jakar-
ta. Fatwa-fatwa perkawinan beda agama ternyata tidak hanya mencer-
minkan wacana hukum Islam, tapi lebib penting lagi mencerminkan
persepsi (sebagian) pemuka Islam (the self) tentang “agama yang lain”
(the other) dalam konteks relasi Islam-Kristen di Indonesia.

Tesis utama artikel ini adalab babwa sejak 1960-an hingga tahun
1990-an fatwa-farwa perkawinan beda agama tidak mengalami perubab-
an dan flexibilitas yang signifikan. Selurub fatwa itu menolak perka-
winan beda agama, meskipun dengan alasan-alasan yang berbeda, wak-
tu yang berbeda-beda, dan dikeluarkan individu ulama yang berbeda.
Fatwa pertama tentang isu ini adalab fatwa NU yang dikeluarkan
pada tabun 1962. Fatwa yang sama dikeluarkan lagi pada 1968 dan
kemudian 1989. MUI Jakarta mengeluarkan fatwa beda agama pada
1975, sementara MUI Pusat mengeluarkan fatwa serupa pada 1980.
Pada 1986, MUI Jakarta mengeluarkan surat publik yang menegaskan
kembali larangan perkawinan beda agama dalam situasi apapun. Fat-
wa-farwa yang dikeluarkan MUI terkait erat dengan kontroverst Un-
dang-undang Perkawinan 1974.

Mengapa fatwa-fatwa tersebut ternyata tidak fleksibel dan tidak
berubah? Salab satu penjelasannya adalah bahwa pertemuan antara
satu komunitas (Muslim) dan komunitas lain terjadi pada dua lapisan:
lapisan sosio-politik dan interaksi antara gagasan dan praktek keagama-
an. Hukum Islam muncul tidak dalam historical vacuum; ia berada
dalam konteks sosio-politik.

Dalam fatwa-fatwa tersebut, tampak jelas adanya interaksi antara
tafsir terbadap ayat-ayat teologis (seperti iman, kufr, syirk, ahl al-Kitab,
dan semacamnya) dan pembacaan sosial-politik terhadap hubungan Is-
lam dan Kristen. Amat menarik melibat bagaimana NU dan MUI
menggeneralisasi kufr, syirk, ahl al-Kitab sebagai semata-mata “non-
Muslim”, meskipun al-Quran sendiri menggunakan istilab-istilah itu
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2 Mubamad Ali

untuk maksud dan konteks yang berbeda-beda. Generalisasi kufr, syirk
dan ahl al-Kitab sebagai non-Muslim, dan lebih khusus lagi dalam kon-
teks ini, sebagai umat Kristen, dapat dijelaskan dengan melibat kete-
gangan Islam-Kristen di Indonesia sejak masa kolonial. Nuansa kompetisi
antarumat terlihat dalam pernyataan-pernyataan yang melatarbela-
kangi fatwa-fatwa pelarangan perkawinan beda agama.

Pada lapisan kedua, interaksi antara cita-cita dan praktek agama,
terlibat betapa para ulama NU dan MUI yang dikaji dalam artikel ini,
melibat sebagian umat Islam yang melakukan perkawinan beda aga-
ma telah melanggar cita-cita agama dalam hal menjaga akidah Islam
dan menjaga identitas dan integritas komunitas Islam. Perkawinan
beda agama dianggap tidak hanya masalah interaksi sosial biasa (mua-
malat) tapi juga masalab ritual (ibadah) dan keyakinan (aqidah). Insti-
tusi perkawinan menjadi garis demarkasi yang memisabkan kelompok
Muslim dan kelompok non-Muslim.

Kekecewaan dan kekbawativan ulama sebagai ‘penjaga gawang’
komunitas Muslim menyebabkan munculnya fatwa-fatwa (yang seru-
pa dan dianggap saling melengkapi) dikeluarkan berulang kali. Tidak
hanya ayat-ayat yang menunjukkan permusuban Kristen terhadap Is-
lam, kaidab ushul figh seperti kaidah manfaat-mudharar digunakan
dengan pemabaman babwa perkawinan beda agama, termasuk antara
laki-laki Muslim dan perempuan non-Muslim, lebih banyak resikonya
daripadanya keuntungannya. Namun karena karakter fatwa yang
singkat dan menghindari ambiguitas, penjelasan tentang keuntungan
dan kerugian perkawinan beda agama tidak luas dan mendalam.

Berbeda dengan persepsi umum bahwa fatwa-fatwa selalu menem-
pati posisi sangat penting dan tidak dapat diganggu gugat, artikel ini
menunjukkan betapa resistensi dan penolakan terbadap fatwa-fatwa
juga dimungkinkan. Dengan berdasarkan prinsip-prinsip Hak Asasi
Manusia dan kebebasan beragama, sebagian cendekiawan Muslim, ter-
masuk Munawir Sjadzali pada 1992, melibat bolehnya perkawinan beda
agama. Perkawinan beda agama juga didukung oleh beberapa pejabat
pemerintah Orde Baru, cendekiawan Muslim dan non-Muslim, serta
beberapa individu masyarakat yang telah melangsungkan perkawinan
beda agama. Perkembangan terakhir (2002) mencatat adanya upaya
perancangan Undang-undang yang memungkinkan mereka yang
hendak melakukan perkawinan beda agama untuk dicatar di Kantor
Catatan Sipil, jika Kantor Urusan Agama masib tidak dapat meneri-
ma perkawinan beda agama dengan basis pemahaman keagamaan eks-

klusif dan konteks sosio-politik yang penub ketegangan.
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his article presents a study on the fatwas (legal opinion) con-

cerning inter-faith marriage in Indonesia. The fatwas under

the discussion are those issued by Nahdlatul Ulama (NU)
and Majelis Ulama Indonesia (MUI) in post-Independence Indonesia.
Those fatwas are of special significance, both in terms of Islamic legal
discourses and — perhaps more importantly— Muslims’ perceptions
and attitudes towards other religious communities in Indonesia. Is-
sued by authoritative bodies of Indonesian Islam, more in particular
the NU, the fatwas could be said as presenting the voices of Indone-
sian Muslims in their encounters with the issues of religious tolerance
and plurality. _

My central thesis is that these fatwas lack flexibility and show
exclusiveness in term of inter-religious relationship. One of the
reasons why this has been the case could be that an encounter be-
tween one community and another takes place on two levels: a
setting of affairs on a socio-political level and an interaction of
religious ideals and practices. We will also see how Muslim percep-
tions of other religions have been shaped by an exclusive religious
interpretation and socio-political contexts. More specifically, the
fatwas which prohibit inter-faith marriage has been used for de-
marcating religious community’s boundaries and identity vis-a-
vis other religious communities, in situation of political competi-
tion.

The Significance of the Fatwas

Fatwa has been defined as a legal opinion (sometimes interpreted
as a legal edict), issued by either religious individuals (mufti, the
fatwa issuer) or organizations (such as dar al-iftd, Majelis Ulama
Indonesia), primarily aimed to answer questions, to respond to
specific events, or merely to give advice. Different from a legal
judgment given by a judge (hdkim, gidi), fatwa is not legally bind-
ing. This non-binding status of fatwa indicates different layers of
significance of fatwas amongst Muslim scholars and ordinary
people.

To most Muslims, fatwa has been regarded as authoritative
statements on matters of Islamic law by a scholar of the law quali-
fied to issue. The significance of farwa has been proximate to the
position of Islamic law, either in terms of figh (legal product) or
even in terms of shariah (the very essence of religion, path of God).
The role of fatwa or mufti is important in disseminating Islamic
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teachings because mufti are also regarded as part of the ulama, the
religious learned individuals, who are believed to be the successors
of the Prophet Muhammad as signaled in his hadith (the Prophet’s
sayings). It 1s also believed that the task of mufti is a very hard and
risky, but a noble one. Farwas carry a high degree of authority in
Muslim communities, because they require not only some knowl-
edge of the Koran, the hadith, Islamic law (figh), and Arabic lan-
guage, but also the knowledge of the environment in which a farwa
is to be issued. It 1s carried out based on certain rules and meth-
odologies (usul a-figh), mostly legalistic in character. Thus, it is
only the wlama with certain qualities who have issued fatwas.
Whether or not the position of the mu/tf can be compared to priest-
hood in Christianity, it is often stressed that there is no such priest-
hood (ruhbaniyya) in Islam.

While the role of fatwa is significant for most Muslims any where
including in Indonesia, the degree of such significance should be
investigated case by case by empirical research. Nico Kaptein for
example recently studied the Mubimmat al-Nafdis: A Bilingual
Meccan Fatwa Collection for Indonesian Muslims, a collection of some
130 fatwas published in Mecca in 1892 written in Arabic and its
Malay translation), intended for Muslims in ‘Indonesia’, which cover
today’s Malay-Indonesian archipelago, Malaysia, and Patani (South-
east Thailand). Kaptein made a point that the issues discussed in the
Mubimmat reflect a tension between the Islamic ideal, as formu-
lated by the authoritative Meccan mufiis in their fatwas, and all
kinds of practices which were carried out in daily life. Whether these
ideas which were voiced in these farwas had any influence on the
interpretation and concrete observance of Islam in Indonesia should
be studied individually.’

Historically, fatwa has undergone both changes and continuities.
In the formative period of Islam (seventh century AD), most Mus-
lim problems were to be solved by the Prophet Muhammad himself;
there was little need to ask others’ advice, although the Prophet told
his companions (sababat) to search their own minds for guidance when
no Koranic verse was found to answer their specific problem. Thus,
in essence, the Prophet was the only mufti. Muhammad’s death in
632 marked an important shift in the dynamic of the consultative
process.

Studia Islamika, Vol. 9, No. 3, 2002



Fatwas on Inter-faith Marriage 7

With the growing number of Islamic converts, new issues arose
for which the Koran and the hadith provided little or no instruc-
tion. What constituted proper and improper Islamic behavior be-
came the major question. The Koran says that it is incumbent
upon Muslims to consult with the most learned individuals when
they are unable to solve their own problems. With this instruc-
tion, consultation methods and products (i.e. fatwa) became de-
veloped. _

From the seventh century until the fifteenth century AD, Mus-
lims lived in diverse areas with different Islamic dynasties - some
were Sunnites, while others were Shiites and adherents of other
sects. Different fatwas were issued in different areas. Each Muslim
community had its own fatwa institutions, and influence was con-
fined to that community. As transmission of Islamic knowledge
was taking place, Muslim travelers and preachers played the key
role in this process of producing fatwas throughout the Islamic
areas.

In the early modern period (fifteenth-eighteenth century AD),
many muftis began to operate privately and independently of the
political authorities, while others were officially appointed. For ex-
ample, in the Ottoman Turkish period (1516-1918), the office of
Shaykh al-Islam (Grand Teacher) underwent a process of bureaucra-
tization. At that time, there was a strong link between fatwa and
the state, between knowledge and power. During this period, indi-
vidual fatwas flourished in Southeast Asia. Nurudin al-Raniri
(d.1658), Abdurrauf al-Sinkili (d.1693), Abdussamad al-Palimbani
and Dawud b. Abdullah al-Fatani are among the leading ulamas in
this period. They wrote books on Islamic issues and thus issued
fatwas. For example, Al-Fatani issued a fatwa on jihad. According
to him, dar al-Islim (abode of believers) must be based on the Ko-
ran and the hadith, otherwise it is ddr al-kufr or dar al-harb (abode
of unbelievers, abode of war).*

Islamic law doctrines were largely scattered in a number of legal
works, but eventually there arouse collections of individual fatwas in
books. The emergence of the fatwa collection as a discrete literary
genre points to the increasingly important role played by muftis not
only in the judicial process but also in Muslim daily life. In the course
of history, fatwa has taken not only written but also oral forms.
Fatwas also assume a variety of local forms, differing in language and
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literary style, conventions of inclusion and exclusion, and usage of
characteristic rubrics. Oral fatwas may have developed in the absence
or lack of written materials or became of the prevalence of oral tradi-
tion 1n certain Muslim societies.

Today, “print-capitalism” (Benedict Anderson)® and informa-
tion technologies such as TV, radio, and internet, have enabled
the fatwa to become a worldwide media phenomenon. We might
hear the news on fatwas issued in Iran, Nigeria, Pakistan, Indone-
sia, or Egypt, including fatwas by Muslim clerics, which were re-
lated to the assassination of Egyptian president Anwar Sadat, the
death edict of Salman Rushdi by Khomeini in Iran, and the death
edict by certain ulama and government in Nigeria against a Chris-
tian writer whose comments in the Miss Universe Contest which
was regarded by some muftis to have belittled the position of the
Prophet Muhammad. Most recently, on December 2002, a young
Indonesian Muslim scholar, Ulil Abshar Abdalla, also received a
death fatwa issued by a group who claimed to represent some or-
ganizations and Islamic parties, because, it was accused, he had
belittled and despised Islam, the Prophet Muhammad, and the Is-
lamic Shari‘a.

These recent fatwas have been striking, but fatwas do cover a
variety of subjects. The issues involved in fatwas have been in-
creasingly diverse over time.® Yet, fatwas are made in response to
actual situation and are never purely hypothetical or imaginary.
The muftis are supposed to comprehend the question raised, local
customs and colloquial language. Since knowledge about a real situ-
ation 1s important, fatwa reveals both “practical Islam” and “ideal
Islam”.

The intended audience of fatwas can be either non-specialist or
laymen (awwim) or scholars, but it seems that most of the audience
was the former because of their greater need for guidance. The ques-
tioners also come from different social status and gender. In indi-
vidual cases, different mufiis may have different audiences.

What happens when more than one fatwa are available on one
issue? In general, if a layman obtains more than one opinion (fatwa)
for particular problem, he has at least three options. The first is to
choose any one of them and ignore the others, because mufifs are
equals in their attempt to interpret the law of God. The second is to
adhere to the opinion (fatwa) of the mufti who is the most just, trust-
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worthy, and learned in the law. The third is to adopt the least lenient
of the opinions on the grounds that it is safer to do so. For instance,
if the legality of inter-religious marriage was in question, and there
were two opinions, one prohibiting it and another allowing it, then it
is safer, according to this position, to adhere to the rule of prohibi-
tion.” These options appear to have affected the ways most Muslims
deal with farwas.

Therefore, fatwas reflect Muslims reactions and responses to cur-
rent issues that are directly or indirectly related to Muslim affairs. To
the majority, fatwa is a legal opinion, and can be simply regarded as
“shari‘a (Islamic law) in action”. The influence of the fatwas is high
for the majority of Muslims. People have selected specific fatwas in
accordance with their specific needs. Although farwa is an opinion of
one or a number of Islamic scholars, its influence has been invariably
important in shaping the thought and attitudes of Muslim communi-
ties throughout history.

In addition, there is another layer of significance as taken by ‘lib-
eral’ Muslims. Along with reform movement, a small number of
Indonesian Muslim scholars, either in the government circles or in
socio-religious organizations, tended to question certain fatwas, in-
cluding that of inter-religious marriage, which were regarded to have
ignored such principles as pluralism and human rights. This group
often went side by side with those non-Muslim scholars, activists,
and ordinary peoples who felt uncomfortable with religious strict-
ness. Controversies on inter-religious marriage for example occurred
between the ‘traditional’ #lamas (represented by.those in the Nahdlatul
Ulama, Muhammadiyyah (this organization is not covered in this
article), and Majelis Ulama Indonesia (MUI)) and those liberal Islamic
and non-Islamic scholars, with some support from some ordinary
peoples.

In order to better understand farwa as a genre, we need pay atten-
tion not only to the text (the sources cited, the language and rhetoric,
the method of reasoning, legal methodology) but also to the context
in which a fatwa was issued, the issuing individuals or organizations
and the particular intended audience. The following section will deal
with some of the textual and contextual aspects of fatwas on inter-
religious marriage in Indonesia. We will arrive at some understand-
ing that farwas that are related to Islamic belief (commonly termed
aqidabh) have undergone lack of change or inflexibility. All organiza-
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tions under study have responded to the challenge of religious diver-
sity and human rights in an exclusive manner, while still recognizing
a kind of religious tolerance. Some government officials, notably
Munawwir Sjadzali, and some intellectuals and ordinary peoples op-
posed the fatwas on the pretext of promoting human rights and reli-
gious pluralism.

Early Legal Concerns with Inter-religious Marriage

In Indonesia, there happened to be individual fatwas issued by
non-Indonesian muftis (notably the Arab muftis) who were recog-
nized by Indonesian Muslims studying in Mecca and Medina. Since
the eighteenth century AD, pesantrens (Islamic boarding Schools) in
mostly rural areas of Indonesia have become the centers of Islamic
studies. They may have known the status of inter-religious marriage
from Islamic legal (figh) sources.® The most popular amongst them
were al-figh ‘ald madhahib al-arba‘ab by al-Jazirl, and Figh al-Sunnah
by Sayyid Sabiq. There were also more classical figh texts such as
Minhdj al-Talibin by al-Nawawi, Tubfat al-tullab bi sharh tanqih al-
lubab by al-Ansharl, and Sharqawi ‘ali al-Tahrir by al-Sharqawi, which
addressed the inter-religious marriage issue. Most allowed the mar-
riage between a Muslim man and a woman of the Ah! al-Kitib (People
of the Book).?

In the absence of institutional fatwas, Muslims in their respective
areas might have referred the problem to the above mentioned indi-
vidual figh texts, which, in a sense, constituted a collection of fatwas.
The kyai, alim, or ustaz (different terms but similar connotation
namely the most learned person or religious teacher) around a par-
ticular rural community presented himself or herself as a mufti for
their respective limited audience. His or her' (mostly his) influence
was confined to this particular community. Thus, in most cases,
pesantrens had been at the center for Islamic learning and advice for
the surrounding communities. The relationship between kyai and his
followers was so close that it would not allow difference in opinion.
But when a kyai lost his charisma his audience would shift to another
kyai."!

In the Mubimmat al-Nafais, the mention of the Dutch or the
unbelievers (kafir) in a number of cases makes it clear that the issues
involved referred to the Netherlands East Indies. Some fatwas re-
ferred to “infidel Dutch nation” (Kaum Kafir Olanda). The infidels
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who are in power are repeatedly mentioned. The book reveals the
tense relationships between Indonesian #/ama and the Dutch gov-
ernment. ? Besides the Dutch unbelievers, indigenous believers were
also referred to. Nico Kaptein suggested that there would be certain
Batak groups at that time because conversions of Batak villages to
Islam occurred at that time in the last quarter of the nineteenth
century."

In the Dutch colonial period, inter-religious marriage may have
occurred between Christian Dutch and Islamic indigenous people,
but there was not a fatwa on this issue. The issue of interfaith mar-
riage was partly connected with the problem of mixed marriage
(marriage between different ethnic groups or nationalities). The co-
lonial Dutch had the Marriage Decree stipulating a partial rule on
this issue. In pursuance to the Order in Council of 1896 concerning
mixed marriages, it was the law of the male party that prevailed in
such marriages. An exception to this rule was given by clause 75 of
the Marriage Decree, which offers the Christian Indonesian women
and the non-Christian Indonesian man, who wished to get married,
an opportunity to choose the law of the female party as the law
which should predominate in their marriage. This clause was in-
serted to prevent the Christian woman from being ruled by a po-
lygamous law. Yet this clause undermined this provision because
no guarantees were given concerning the impediments for non-Chris-
tian man."* The legal system which was used in the Netherlands
Indies, was criticized by later Muslims to have been in favor of
Christian missionaries.

The NU Fatwa on Inter-religious Marriage

The earliest fatwa in Indonesia concerning inter-religious mar-
riage was issued by a socio-religious organization which claimed more
than 35 million members, the Nahdlatul Ulama (NU), in 1962. It
addressed for the first time the issue of inter-religious marriage at
its Summit Conference (Muktamar) in 1962, for the second time at
a Conference on Recognized Path (Muktamar Tharigah Muktabarah)
in 1968 and for the third time at the Conference XXVIII in
Yogyakarta 26-28 November 1989. In all these years, the same fatwa
was pronounced, which stated that inter-religious marriage was not
allowed. This answer was short and straightforward, and was in re-
sponse to the question of the legal status (Aukm) of men and women
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from different religions wishing to marry in Indonesia. The ques-
tion and the short answer were given in Indonesian. Then it went to
provide the reasons (dalil) derived from seven figh texts written in
Arabic. This use of Indonesian language in the first part and the
Arabic in the part of reasons implies that the intended audience was
primarily lay people of the NU members, while the reasons writ-
ten in its original form of Arabic derived from figh texts, were
intended for specialists or religious scholars who could get access to
Arabic.

The first figh text was entitled ‘al-Syarqawi: Matinan wa Sharhan’
(al-Syarqawy: text and interpretation), in volume 2, page 237. The
first reason was a Koranic verse: “Don’t marry female polytheists,
idolatries, or pagans (mushrik) unless they became believers
(mukmin).” The interpretation of what mushrik means leads to the
prohibition of the mushrik females to marry Muslim males. The
fatwa stipulated that female from the Peoples of the Book (ah! al-
Kitab) is allowed to marry Muslim male, because ahl al-Kitdb was
not part of the mushrik. The People of the Book included the Chris-
tians and the Jews, because the former had the New Testament (Inil)
and the latter the Old Testament (Taurat). It didn’t include suhuf
(scriptures) of the prophets before Moses and Jesus such as that of
Abraham, Idris, and so forth. Therefore, according to this farwa,
Muslims males are only allowed to marry with Christian and Jew-
ish females even in the periods before the change (tabdil). Many
Muslim scholars believed that the Old Testament and the New Tes-
tament are not original, for both underwent change and corruption
over time. It is thus implied that Christians and Jews after the
prophet Muhammad are not regarded as the People of the Book.
No People of the Book were present after the advent of Muhammad,
and it was thus prohibited to marry them. In addition to that, a
consensus among the ulama (ijma ), went to stipulate that female
Muslim cannot marry a kdfir, a term used to mean non-Muslims,
either the Peoples of the Book (ahl al-Kitib) or the polytheists
(mushrik).

The second text was titled ‘al-Mubadhdhab’ in volume 2, page
44. The fatwa stated that it is prohibited for Muslim males to marry
Christian and Jewish females after the change of the scriptures (tabdil).
It further stated that Arab Christians such as Tanukh, Banu Taglib,
and Babra did not belong to the People of the Book, so that it was
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prohibited to get married to them. Other figh texts were mentioned,
but not their contents, namely al-Umm by al-Shafi‘l, Ahkiam al-
Fugahd, al-Fuyiidat al-Rubbaniyyah at Abl al-tarigah al-Mu ‘tabarah
of the Nahdlatul Ulama (NU) East Java, al-Majmi’ Shar h al-Mubadh-
dhab, and Tanwir al-Quliib. All these books belong to the school of
thought of Imam al-Shafi‘t to which most Indonesian Muslims ad-
here till today. So there was no real change from the 1962 fatwa.
Why, then, was there a reissuing of the fatwas We assume that the
issue of inter-religious marriage had become increasingly so popu-
lar by 1989 that the NU saw the need to reissue the fatwa with a
greater emphasis.

What is the context of the fatwa issued in the 1989 Conference?
The Conference that produced the farwa involved some 20 muftis or
faqih (teacher in Islamic legal issues) from different NU pesantrens.
The fatwa commission was led by the then NU scholar who is now
the Minister of Religion of the Republic of Indonesia, namely Dr.
Sayyid Agil Hussein al-Munawwar, of Arabic descent, who gradu-
ated from Mecca, Saudi Arabia, in Islamic law (figh).” Six of them
graduated from universities, whereas others graduated from pesantrens.
They constituted a team which discussed questions arisen at that time
and worked out the answers.

Before the conference was held, there was an increasing number of
inter-religious marriage practices amongst Indonesians. This 1989 farwa
was issued to readdress and reaffirm the Nabdlatul Ulama position
on the very issue. According to a census carried out in 1981, during
the period from 1975 to 1980, mixed marriage accounted for 28 %
(39,838) of the total marriage (141,108) that took place at the national
level. Out of this mixed marriage figure (39,838), 64,2 % (25,558) was
inter-religious. During this period, inter-religious marriage occurred
predominantly in Central Java, East Java, and Bali." For Muslim
organizations centered in Java such as NU, this fact was so worrying
that legal efforts were taken repeatedly on the grounds that inter-
religious marriage was perceived largely favor Christianity because
Muslim females became Christians in such inter-religious marriages.
In other words, to these Muslim groups, inter-religious marriage was
tantamount to subtle conversion to Christianity.

As can be discerned from the farwa statements, short and straight-
forward answers were given to avoid ambiguity. Fatwa was meant
to be clear enough to be understood and implemented by the audi-
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ence, which was mostly layman. Yet, the repeated issuance of the
fatwa on the same issue meant that there were still among Indone-
sian Muslims, notably the NU members, uncertainties on the issue
in the period after 1962, which led to the need to issue another fazrwa
in 1968. This reconfirmation makes it clear that questions could
emerge several times requiring repeated farwas. This may also sug-
gest that different mufifs from different periods issued similar an-
swers (fatwa) on the same issue. The farwa underwent little change,
which could mean a lack of dynamic re-interpretation of the Holy
Scripture and figh sources. This lack of change could be further un-
derstood by considering the belief that inter-religious marriage is
regarded to be related to basic beliefs (agidah) rather than merely
social relationships (mu 4malat). Family is not merely a matter of
social interaction but also that of religious interaction, for it in-
volves rituals as well.

It should be clearly understood at this point that the NU has used
the institution of marriage as a ritual in creating a sense of exclusive-
ness in the external dimension. Externally the core relationship is one
which exists between believers and non-believers, between the self
and the others. The definition of who is a believer and who is not,
depends in large part on a corpus of shared meaning, for a number of
reasons, any distinction becomes a power issue. The way power is
organized internally and the process by which it is justified or criu-
cized, will have consequences for the religious group’s own attitude
towards religious pluralism. In the case of the farwas on inter-reli-
glous marriage, a group’s identity depends very much on its leaders
(including the #lama and their institutions) who act as the exclusive
face of the group.” Rituals such as marriage express and recreate the
solidarity, identity, and boundaries of a Muslim community. Mar-
riage is strongly unitive ad intra and weakly divisive ad extra. The
prohibition of inter-religious marriage by the NU has been to main-
tain the solidarity and identity of Muslim #mma and it is thus hard
to expect changes.

The MUI Fatwas on Inter-religious Marriage

At a more national, governmental level, The Council of Indone-
sian Ulamas (MUI) which was established on July 25, 1975, equally
issued a farwa on inter-religious marriage on June 1, 1980 at its Sec-
ond National Meeting, which was signed by a prominent
Mubammadiyyab religious scholar who became the chief of the Coun-
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cil, Hamka™, and its secretary, Drs. Kafrawi. The MUI stated that
the marriage between female Muslim and male non-Muslim is pro-
hibited. It further stated that a male Muslim is equally prohibited
from marrying a female non-Muslim, although there was disagree-
ment on whether a male Muslim can marry a female non-Muslim
who belonged to the People of the Book. After considering that the
disadvantages of such a marriage outweighed the advantages, the MUI
argued 1n favor of its prohibition.

The above fatwa by MUI shows an exclusive religious under-
standing, based on passages of the Koran and the fadith. One of the
Koranic verses were interpreted to have instructed male believers
not to marry female mushrik, unless the latter became believers
(mukmin), however much they loved each other, because the latter
(mushrik) would lead the believers into hell. A second justification
cites another verse saying that male Muslims may marry women
from the People of the Book (ahl al-kitib). The third basis for judg-
ment is that a male non-Muslim has no right to marry a new female
Muslim. For these three reasons, mukmin in the verse was trans-
lated as Muslim, while mushrik and kdfir as non-Muslims. At this
point, MUI interpreted mushrik and kdfir as peoples of non-Mus-
lims in general. MUI did not take any consideration of other inter-
pretation of the terms. Muhammad Rashid Rida for example inter-
preted Mushrik as Arabian pagans or polytheists living in the Prophet
age.

The forth reason of the prohibition fatwa is related to a verse on
family (ahl). The verse states that believers should be serious in pre-
venting their families from hell. The fifth argumentation used a hadith
which viewed the institution of marriage as the half part of the reli-
gion. Lastly, the argumentation referred to a prophetic hadith that
says that every child is born in a pure condition (fitrah) before he or
she was influenced by his or her parents to be a Jew, a Christian, or a
Zoroastrian. This hadith was interpreted that parents should always
educate their children to be Muslims for Islam is believed to be the
religion of fitrah.®

It is clear now that the MUI regards the inter-religious marriage as
amatter ol belief. Nonetheless, those passages in the MUI farwa should
not only be understood in their religious context but also in their
social-cultural-political context. Interestingly, the socio-political con-
text has shaped the theological position already taken.
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The argumentation of the farwa that prohibited a male Muslim
from marrying a female non-Muslim was not based on the explicit
statement of the Koran, which clearly allows a male Muslim to get
married a female from the People of the Book. Instead, the farwa was
based on the legal reasoning of the concept of maslahat-mafsadat (pros-
and-cons, cost-benefit). The MUI took the hardest position amongst
existing legal opinions on inter-religious marriage.

The fatwa also contradicts classical figh texts that had been so far
consulted by the MUI in other farwas. For the benefit of public in-
terest (i.e. Muslim community), the MUI prohibits a Muslim man
from marrying a woman of the People of the Book although it is
explicitly allowed in the Koran and is supported in the classical figh
texts. Why was such inter-religious marriage viewed by the MUI harm-
ful to Muslim community? The socio-political context of the issu-
ance of the fatwa contains a possible answer.

The reconfirmation of this particular fatwa by The Jakarta Re-
gional Council of the Ulama (Jakarta MUI) on August 11, 1975,
was in response to articles in the Jakarta daily newspaper, Sinar
Harapan (generally known as a Christian-backed newspaper), con-
cerning what was called the Pancasila marriage, which allows inter-
religious marriage under the pretext of Pancasila state ideology. The
council regarded the idea of Pancasila marriage insulting and thus
found it necessary to issue a fatwa to prevent such a practice. The
fatwa stated the argument that marriage institution is not merely a
matter of reproduction but also a matter of obedience to God. Here
again marriage was regarded as a matter of faith, rather than a mat-
ter of human love and social interaction. Therefore, the Jakarta MUI
argues, Islam forbids a Muslim woman to marry a non-Muslim
man.

The Jakarta MUI fatwa recognizes that a Muslim man may marry
a non-Muslim woman of the People of the Book if he is fully confi-
dent that he can lead his offspring to Islam. The fatwa stipulates
that a non-Muslim man can only marry a Muslim woman if he
promises to convert to Islam. In addition, his wali (guardian) must
provide a written agreement with the man that the marriage would
be annulled if the man returns to his old faith. The farwa was signed
by the chairman, Abdullah Shafi’i, and the secretary, Ghozali
Syahlan, of the Jakarta regional council of #lama (MUI Jakarta). At
this point, the fatwa used only the Koranic verses as its basis of
judgment.
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Only a week later, on August 19, 1975, did the Jakarta MUI
supplement the fatwa by presenting the figh texts of al-Jaziri, al-
Figh ‘ald al-Madhihib al-Arba’a, and that of Sayyid Sabiq, Figh
Sunna, and two works of tafstr by Rashid Rida, al-Mandr, and Sayyid
Qutb, Fi Zilal al-Qur’an, all of which prohibit a Muslim woman
from marrying a non-Muslim man regardless of his being mushrik
or of the People of the Book.?" This supplements show a greater
strictness in preventing inter-religious marriage from occurring be-
tween Muslims and the People of Books (not only the mushrik),
although the Koran clearly allows Muslims to marriage members
of the People of the Book.

Some ten years later, on September 30, 1986, the Jakarta MUI
issued the fazwa in the form of public letter arguing that Muslims not
to engage in inter-religious marriage under any circumstances. This
time, it was a response to a letter sent by a Muslim, Mr Nasimul
Falah who asked about the legal status of the marriage between two
artists, Djamal Mirdad, a Muslim man, and Lydia Kandouw, a Chris-
tian woman. It was also a response to a series of articles and reports in
the mass media such as Kompas, Pelita, and Panji Masyarakat during
the month of July 1986 about the growing number of inter-religious
marriages. The statistics released by the Jakarta Civil Registration
Office showed that from April 1985 to July 1986 there were 239 cases
of inter-religious marriages involving 112 Muslim men and 127 Mus-
lim women.”

The letter further said that a Muslim marriage should be regis-
tered in the Office for Muslim Affairs (KUA) under Islamic proce-
dures. If one of the marrying parties is a Muslim, the letter asks the
Civil Registration Office to advise the couple to have their marriage
registered in the Office for Muslim Affairs (KUA). The letter regards
this to be in line with the Pancasila, the 1945 Constitution, and the
1974 Marriage Law. »

The fatwas issued by the National and Jakarta MUI were radical
in terms of their contradiction with the explicit verses of the Koran.
The religious content of the fatwa reflects the mainstream kind of
Islamic interpretation that the world is divided into two: Muslim
world and non-Muslim world, into which various terms in Islamic
texts are translated and interpreted in the light of religious competi-
tion. One may argue that contextual interpretation have been ignored
in the farwas when interpreting such Koranic terms as mukmin,
mushrik, abl al-kitdb to have meant simply Muslims and non-Mus-
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lims. The fatwas used the term non-Muslims without further detailed
qualification.

However, the farwas were not radical in terms of their attempt to
give the highest priority to the integrity of Islamic #mma. This can
be explained by looking at its history and goals. The MUI was founded
by the government and its foundation was aimed at achieving the
double task of promoting unity and solidarity among the Muslim
community and representing Islam towards the government. The
MUI was also founded in response to the existence of other religious
organizations such as the Conference of Catholic Bishops of Indone-
sia (MAWI), the Protestant Council of Churches (PGI), Hindu and
Buddhist representations, and Secretariat Aliran Kepercayaan for in-
digenous beliefs.

In 1978 the MUI strongly supported the government decision to
limit the number of foreign missionaries and to regulate foreign aid
given through churches. In 1981 the MUI issued the fatwa on the
prohibition of participation in Christian celebrations by Muslims.
There were some other cases which showed tensions between Mus-
lims and Christians as well as between religious communities and the
government. The farwas on inter-religious marriage can be under-
stood as part of the whole tense relationships. Interestingly, all parties
seem to have used the Pancasila ideology as one of references in their
argumentations.”

In the 1970s and 1980s, Indonesian leaders were categorized as
either pro-Islam or anti-Islam. Ali Murtopo for example was criti-
cized to be anti-Islam by many Muslim leaders and student demon-
strators, especially when he supported the idea of a new marriage
law which allowed Muslim women to marry non-Muslims and rec-
ognized civil marriages.” The new bill was among other things, to
allow inter-religious marriage, stipulating that difference in religion
1s not an impediment to marriage. The Mubammadiyyah, for ex-
ample, responded to this plan by sending a letter dated July 28,
1973, to a number of relevant ministers, arguing that the bill con-
travened Islamic law. According to Mubammadiyyah, a female
Muslim may not marry a non-Muslim, whether Mushrik or the
People of the Book. The debate was fierce but eventually ended
with a compromise in December 1973, which was issued nationally
in early 1974 as the Marriage Law. It stipulates that marriage can
only be carried out in accordance with any one of the religions of
involving parties.? |
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In 1992, the old controversy on inter-religious marriage flared
up again. The number of inter-religious marriages went up, in con-
trast to what occurred after the previous fatwas. More cases were
reported and publicly known. There were cases in which one party
refused to convert to another party’s religion. Some people ar-
gued that this case was not yet regulated in the Marriage Law or
that there was a legal vacuum. Consequently, these people argued
that such marriages were allowed because there was no legal prohi-
bition.

On January 7, 1992, being aware of the increasing number of
inter-religious marriages, the then Minister of Religion, Munawir
Sjadzali, again raised the issue and argued the need for the new bill
which would allow inter-religious marriage. Among his reasons
was that religious heterogeneity was inevitable and so inter-reli-
gious marriage need not be prohibited. Sjadzali also reasoned that
human rights should not be violated by any regulations. Sjadzali
admitted that some churches allowed marriage between Christians
and non-Christians, while almost all Islamic, Hindu, and Buddhist
institutions did not. People were forced to be hypocrites just to
legalize marriage. People married abroad and therefore avoided
the restriction. What Sjadzali’s arguments revealed was that, de-
spite the fatwas, in practice they could be ignored or circumvented.
It is therefore important to understand the context of each fatwa
issued.

Munawir Sjadzali’s proposal seemed to have received some sup-
port from government officials, including the Chairman of the Su-
preme Court, Ali Said, Minister of Justice, Ismail Saleh, Minister of
Home Affairs, Rudini, as well as a number of Christians and some
legal experts. The mass media reported the statement by Ismail Saleh
that a joint meeting was planned to be held, but we do not know
whether the meeting was eventually held. If it was held we do not
know the results of the meeting. In the meantime, Sjadzali received
severe criticisms by some Muslim scholars, including Supreme Court
member, Bismar Siregar, scholar at TAIN (State Institute for Islamic
Studies) Sunan Ampel, Surabaya, Sjeichul Hadi Permono, Hasan Basri,
chairman of the MUI, Professor of theology, IAIN Syarif Hidayatullah
Jakarta, Harun Nasution, and Psychologist Zakiah Daradjat. The main
argument was familiar: the problem was not merely legal, but also a
matter of faith.?”
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In response to this controversy, in February 1992, the MUI is-
sued a booklet entitled “guidelines of marriage for Muslims”, signed
by the chief, Hasan Basri and the secretary, H.S. Prodjokusumo. It
cited references to the 1974 Marriage Law and the MUI Fatwa of
1980. The book begins with an introduction which gives the back-
ground for that publication of the book. It referred to the mass
media reporting of inter-religious marriage cases, especially between
Muslims and Christians, which the government refused to register
on the grounds that such marriages contravene the 1974 Marriage
Law. The book interprets the Law to have clearly prohibited such
marriages. There was, it claimed, no legal vacuum on this problem.
The MUI found it necessary to further elaborate its opinions con-
cerning the matter, based on previous fatwas and the 1974 Marriage
Law.

The second chapter of the book explains what the MUI viewed
as the basic problems of inter-religious marriage namely religious
belief, legality, and politics. It regarded the problem of inter-reli-
gious marriage as an obstacle and threat to the existence of the
Muslim community as the majority in the Pancasila state. Here
there was a difference in interpretation between the MUI and
Munawir Sjadzali regarding what religious tolerance should mean.
According to Munawir Sjadzali, religious tolerance should mean
allowing different religious persons to get married as an indica-
tion of respect for religious freedom or human rights, whereas
the MUI regarded inter-religious marriage as an obstacle to reli-
gious tolerance itself because allowing inter-religious marriage
would mean disintegrating Islamic community, thereby hamper-
ing inter-religious harmony.

The subsequent chapter mentioned what the MUI understood as
the Islamic view of the problem by citing the translation of two
Koranic verses. It concluded the chapter with two statements which
prohibit inter-religious marriage under any circumstance as stated
previously in the 1980 farwa. The fourth chapter included the MUI
interpretation of the 1974 Marriage Law. Indonesia is neither a secu-
lar nor an Islamic state; instead it is a Pancasila state which recog-
nizes the belief in One God (Ketuhanan Yang Maha Esa). There-
fore, all prevailing laws should not contradict this first pillar. The
1974 Marriage Law accords with Pancasila and the 1945 Constitu-
tion, while previous marriage laws, including that which was cre-
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ated by the colonial Dutch, contradict the Pancasila and the 1945
Constitution.”

The passage admits that the inter-religious marriage issue was
not a new one (in 1992). Before the passing of the 1974 Marriage
Law there was a bill (Rancangan Undang-Undang) in 1973 which
stipulated the possibility of inter-religious marriage. The MUI re-
garded this as reflecting the attitudes of a minority religion (i.e.
Christianity) that had a vested interest in secularizing the Indone-
sian state. The bill was also regarded as violating the sense of justice
among Muslim communities. As a result, strong opposition and
demonstration took place against the bill, which brought about con-
troversy in the Meeting of House of Representative (DPR) on Sep-
tember 27, 1973. Compromise was eventually worked out with the
birth of the 1974 Marriage Law, allowing no inter-religious mar-
riage to be legalized by the state.

Christians regarded this Law as being unjust. On December 12,
1973, the Conference of Catholic Bishops of Indonesia (MAWI) and
the Protestant Council of Churches (PGI) sent the then President
Soeharto a letter opposing the Law. The government responded by a
letter, which seemed ambiguous, but, to a great extent, favored the
Muslim side (i.e. the MUI).

The letter contains the following point: If indigenous people who
have no religion yet wish to marry, their marriage can proceed
through one way or another based on this 1974 Marriage Law. In
cases where persons of different religion wish to marry, the Mar-
riage Law does not force one to convert to another religion. Free-
dom of religion is guaranteed by the 1945 Constitution. Therefore,
as long as the marriage is carried out in accordance with one of the
ways regulated in the Law, based on agreement of both parties, the
marriage shall be regarded legal (szh). The letter goes on to say that
one’s conversion to another religion which was taken after the mar-
riage proceeding which accords his or her old religion does not af-
fect the legality of such marriage. If he or she, after conversion,
performs an act relating to marriage, this act shall be judged in ac-
cordance with the laws of the newly-adopted religion. The MUI
interpreted these statements by concluding that inter-religious mar-
riage is prohibited.

The subsequent section of the booklet shows the MUI position on
the problem of inter-religious marriage in the framework of toler-
ance and national unity. The MUI acknowledges the development of
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religious diversity, including the still existing indigenous belief or
animism. In this situation, religious tolerance should be respected by
allowing other religions to obey their own religious law. The MUI
assumed that all religions forbid their adherents from entering into
inter-religious marriage, and believed that it is the task of religious
leaders to discourage or even prevent such marriage. The passing of
the 1974 Marriage Law should be celebrated, instead of being harmed
by such an opinion that says there was a legal vacuum to allow inter-
religious marriage. The problem also had to do with the relationship
between religions and the government. All religious communities,
the MUT argued, should make sure that this relationship be harmoni-
ous and peaceful, especially in preparation for the General Election in
1992 and the general meeting of The People’s Consultative Assembly
(MPR) in 1993,

The MUI categorized the inter-religious marriage issue as that of
SARA (Tribe, Religion, Race, and Other factions) that should be avoided
and thus viewed it as an obstacle to national stability needed to the
national development. The MUT argumentations were attempted to be
in line with the New Order slogans and policies, although as men-
tioned above, not all the regime’s officials shared the argument against
inter-religious marriage. What becomes obvious is that the MUI did
not find it adequate to just refer to religious texts; it came to use the
contextual reasons to support is strong stand on the issue.

The farwas clearly reflect religious rivalry, especially between
Muslims and Christians. In those fatwas, the People of the Book refer
to the Christians, rather than the Jews, let alone Zoroastrians, for the
latter two are not found in Indonesia. Many Muslim leaders were
constantly aware of the danger of “the project of Christianization” in
Indonesia, which began in the Dutch colonial age.” Tensions in the
form of polemics as well as physical conflicts between Muslims and
Christians were so high that it was not an easy task for both Muslim
and Christian leaders to build religious tolerance. For example, in the
late 1970s, H.M. Rasyidi, the Muslim scholar at the State Islamic
University, Jakarta, a graduate from Sorbonne University, Paris,
strongly criticized efforts of Christianization in a majority Muslim
country.*

Similarly, the late Muhammad Natsir, another leading Muslim
scholar, saw increasing Christian missionary activity in Muslim areas
as a threat to the building of religious tolerance in the Pancasila state.”
Another noted scholar, Hamka, had similar arguments against what
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he called ‘Christian mission and zending’. Hamka admitted that since
the Dutch period, there had been the ‘race of influence’ between
Muslims and Christians. Hamka even said that the prestige, which
Christian received from the Dutch government during the colonial
age, had now become threatened by the Muslim majority in the peri-
ods after independence because all became equal.”” It is thus easy to
understand that, for Rasyidi, M.Natsir, Hamka, and many other
Muslim leaders, including those in the MUI circle, the legality of
inter-religious marriage would only facilitate what they view as the
on-going process of Christianization.

More recently, the Ministry of Religion worked to prepare three
bills in parliament (Rancangan Undang Undang): on Islamic Marriage,
Islamic Wakaf and Islamic Inheritance. This proposal was in accor-
dance with UU No. 25/ 2000 on the National Development Pro-
gram. The then Director for Islamic Court of the Ministry of Reli-
gion said that these three bills would be the material laws at the Is-
lamic court and be applied only to Muslims. This proposal was also
viewed to be related to the Compilation of Islamic Law in Indonesia
(KHI) which had been enacted by the Presidential Instruction num-
ber 1/1991. At the discussion on the bills, there was a debate on inter-
religious marriage in particular among Muslim scholars and govern-
mental officials.

Despite the fatwa issued by the MUI on the prohibition and
illegality of inter-religious marriage, there were some officials who
opposed that fatwa. One of those who disagreed with the fatwa of
MUI was Ichtijanto, an ex-director for Islamic court, Ministry of
Religion, arguing that formalization of Islamic law was a backward
step. He went to say that there should be various approaches to
Islamic law in Indonesia, including legal, court, social, and moral
aspects. The latter three had been already present and had become
an Indonesian social reality which must be recognized. The philoso-
phy of life of Indonesian peoples had been the philosophy of reli-
gion. Legal consciousness and goals had been based on and aimed at
religious observance.”

In early October 2002, MUI planned to broaden its influence in
Southeast Asian Countries (ASEAN), by initiating a meeting of South-
east Asian Ulamas. The MUI found the need to address Muslims-
related current issues, including inter-religious marriage, food, finance,
terrorism, and theological issues.” The MUT also raised the issue in
the Organization of Islamic Conference (OIC).
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Some Oppositional Public Responses to the Farwas

Muslim and non-Muslim responses to the fatwa on inter-religious
marriage vary according to their perspective. Most Muslims seem to
have supported the fatwas issued by the NU and MUI due to the
absence of resistance. Yet, a number of letters and articles in the me-
dia opposed the fatwas that prohibit inter-religious marriage. For
example, Siswo Pramono, a graduate student at the Australian Na-
tional University, wrote in early January 2002, that interfaith mar-
riage should not be prohibited because a tolerant community should
begin in the family level, while the government and the #/amas had
no right to impose a law which violates individual human rights in
such pluralist society as Indonesia.”

A number of religious scholars also backed interfaith marriage,
including Ulil Abshar Abdalla, a researcher at the Nahdlatul Ulama
(NU) and a member of the Indonesian Conference on Religion and
Peace (ICRP), who opposed the idea of illegality and prohibition of
interfaith marriage by the law. “Interfaith marriage is becoming a
growing problem as people are more and more mobile. Human rela-
tionships are no longer based on religion. So, there should be a solu-
tion to this problem.” In the context of planned reform in the civil
registry system, the function of the civil registry office should be
strictly limited to registering marriage and other activities related to
citizenship. “There should be a distinction between a marriage blessed
by a particular religion and civil registration of a marriage”, Ulil rea-
soned. Ulil suggested that it would be better if the Religious Affairs
office (KUA), simply registered Muslim marriages. Muslims who want
to marry non-Muslims could then get married in the civil registry
office.

Mudji Sutrisno, a Catholic priest, agreed with Ulil. “I think it is
good for our civil law. This is a solution to the deadlock in interfaith
marriage and it respects religious differences because each person can
maintain his or her religion.”

Budiman of the Indonesian Buddhist Society (MBI) shared Ulil’s
view. “It 1s annoying when the civil registry office insists that you
have the same faith as your spouse before it registers your marriage.
If couples of different religions want to get married, the civil registry
office should register their marriage.” Budiman went on to say that
under the 1974 Marriage Law, a marriage is legal only when it is con-
ducted according to one’s faith or religion. In practice, however, the
civil registry office only recognizes marriages between people of the
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same faith. The 1974 Marriage Law also refuses to register nonde-
nominational marriages unless the couple chooses to convert to one
of the religions recognized by the state: Islam, Protestantism, Ca-
tholicism, Buddhism and Hinduism. Such a ruling prompts couples
from different religions — especially Muslims wanting to marry non-
Muslims — to get married outside the country where interfaith mar
riages are recognized.

According to Budiman, in December 2001, around 5,000 Indone-
sian couples were on a waiting list in Singapore to have their marriage
registered there. Worse still, according to Budiman, the regulation
has promoted couples of different religions to pretend to have con-
verted to his or her spouse’s religion just to have their marriage reg-
istered. They would continue to practice their own religion once their
marriage had been registered. *

There have been an increasing number of stories about couples
whose marriage was an interfaith one. Kania, 38 years old, a Mus-
lim girl, had to marry her Christian boyfriend in Paris on Christ-
mas Eve, December 2001, after they learned that there was no way
to legalize and register their interfaith marriage in Indonesia. They
had learned that under the 1974 Marriage Law, a marriage was
only legal when it was conducted according to one’s faith or reli-
gion. Kania’s sister, Purnama Anggraeni, married her Christian
boyfriend in front of a kiyai (Muslim cleric) at the Islamic reli-
gious affairs office in South Jakarta. Another story was told by
Siska who was A Christian girl wanting to marry her Muslim boy-
friend, but had decided that they would adhere to their respective
religions. Siska said, ”If we get married at the Islamic religious
affairs office, I have to state that I convert to Islam. That means
pretending, and it’s like playing games. I don’t want to do that.”
So they went abroad.”

Those who have carried out interfaith marriage and lived their life
claimed that they had based their decisions on basic human rights,
and that the government regulations and MUI fatwas had denied those
basic human rights. “It is a pity because religion is one’s personal
right. Everyone has their freedom, it is their personal relationship
with God,” Siska said.®

Most recently, a consortium—from the government, non-govern-
mental organizations and United Nations Children’s Fund
(UNICEF)—is working on a new bill to legalize interfaith marriages
while maintaining a couple’s respective religions. Although the bill is
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not expected for another year, the Consortium for Civil Registry
has started to disseminate its ideas. According to Budiman, the pro-
posed reform would ease pressure on couples of different faiths if
they wanted to register their marriage at the registry office. “They
will feel free to come to the civil registry office. They wouldn’t have
to feel awkward about their religious background,” Budiman re-

marked.?

Conclusions

Fatwas have played an important role in shaping the thought, at-
titudes and customs of Muslim community in Indonesia. Fatwas are
supposed to be flexible as they constitute legal opinions. Nonetheless,
on some issues which are regarded as part of Islamic beliefs and ritu-
als, the flexibility of fatwas is hardly found. In the case of inter-reli-
gious marriage, the fatwa lacks flexibility and changes. There is not a
single fatwa in Indonesia which allows inter-religious marriage. One
of the reasons stated or implied by the issuing organizations such as
NU and the MUI is that the issue concerned Islamic basic beliefs and
rituals, not merely the Islamic legal matter or social interaction. How-
ever, this article has shown that the socio-political contexts in which
the fatwas were issued have actually shaped such lack of flexibility
and change in fatwas. The fatwas were 1ssued in the context of inter-
religious tensions and amidst the dilemma faced by the government
in promoting religious tolerance. For Nahdlatul Ulama and MUI,
the prohibition of inter-religious marriage has been necessary in or-
der to maintain what they perceived as the identity and integrity of
the Muslim wmma.

However, fatwas are by no means binding to everybody. While
fatwas have affected most Muslim lives, certain Muslim intellec-
tuals and some segments of society have regarded fatwas as merely
a human, often elitist opinion which does not require absolute
adherence. A number of liberal Muslim scholars, albeit minority,
saw the acceptability of inter-religious marriage on the pretext of
individual human rights and religious freedom. Given the per-
ceived dead-lock in interfaith marriage by way of religious dia-
logue, some individuals of this group preferred civil solution by
preparing a new bill which would allow inter-religious marriage
to be registered.
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Whether this new bill will be able to answer the problems of inter-
religious marriage in Indonesia remains to be seen, but one thing is
instructive: by looking at the history of farwas on interfaith mar-
riage, tensions between different religious leaders and communities
will remain existent in the future, whereas the government will still
face the dilemma of ensuring legal certainty on the one hand and
promoting religious tolerance in the pretext of the Pancasila on the
other.
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