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Abstract

The digital age has ushered in a remarkable transformation in accessing literature. The rise of electronic
books has democratized access to a vast library of works, fostering a more vibrant and inclusive reading
culture. However, this revolution in the network ecosystem has presented unforeseen challenges. One
critical concern lies in safeguarding the integrity and authenticity of e-books within this dynamic online
environment. This paper examines the inadequacies of the current Vietnamese legal framework in
protecting the integrity of e-books. By employing a comparative legal analysis, the current paper will
investigate how copyright and related rights are addressed in the legal systems of select countries
worldwide. Additionally, the paper will explore the relevant provisions of intemational treaties regarding
the right to protect the integrity of copyrighted works. This comparative and global framework will inform
the development of future-oriented perspectives on e-book integrity in Vietnam. Furthermore, the paper
will propose concrete amendments to Vietnamese law that aim to strengthen the protection of authors'
moral rights, particularly the right to safeguard the integrity of their works in the digital realm. These
proposals aim to contribute to a broader discussion on legislative reform in Vietnam, ensuring that its
legal framework effectively addresses the unique challenges posed by e-books in the digital age.
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A.INTRODUCTION

Jorgen Blomqvist, Honorary Professor of the Centre for Information and
Innovation Law, University of Copenhagen (Denmark), shared in the seminar
"Copyright and Related Rights in the Digital Environment and WIPO Internet
Treaties" held by the Copyright Office of Vietnam in cooperation with the World
Intellectual Property Organization (WIPO). He stated copyright protection had
encouraged authors' creativity in many new cultural and artistic works and
business activities and spreading them while retaining their integrity.

Copyright fundamentally includes moral rights and economic rights.
According to Okonkwo (2021), Moral rights are considered personal rights

associated with authors even after death and are prescribed in most national and
international legal documents. On the other hand, economic rights entail factors
that empower authors with legal authority to control how their intellectual
properties are exploited financially. Authors control reproduction, distribution,
public performance, public display, and derivative works (Barzel & Allen, 2023).

The integrity of works is typical of authors' four fundamental moral rights. As
stipulated previously in Clause 4, Article 19 of the Viethamese Law on
Intellectual Property 2005 (amended in 2009 and 2019), one of the moral rights is
"To protect the integrity of the work; and to forbid other persons to modify, mutilate, or
distort the work in whatever form, which would be prejudicial to the author’s honor and
reputation.” However, as interpreted in Clause 3, Article 20 of Decree
22/2018/ND-CP on Guidelines for the Law on Intellectual Property and Law on
Amendments to the Law on Intellectual Property regarding the Copyright and
Related Rights:

"The right to protect the integrity of the work and to forbid other persons to modify
or mutilate the work provided for in Clause 4, Article 19 of the Law on Intellectual
Property means the right of the author of the work to forbid other persons to
modify or mutilate the work or to fix and upgrade the computer program without
his/her consent.”

Thus, the Decree eliminated prejudice to the author's honour and
reputation and included the author's consent, which facilitates identifying acts of
infringement of the right to protect the integrity of the work. It makes sense that,
without the author's consent, the work's author is more or less affected.
According to Vietnamese law, the criteria for identifying acts of infringement of
the right to protect the integrity of the work are, first, alterations of the work
and, second, the absence of the author's consent.

The Law on Amendments to the Law on Intellectual Property 2022 states,
"Protect the integrity of the work and forbid other persons to distort, modify, or mutilate
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the work in whatever form, which would be prejudicial to the author’s honour and
reputation.” There is no further interpretation in Decree 17/2023/ND-CP.
Accordingly, acts deemed to be infringement are “distorted,” “modify, or mutilate,”
and "be prejudicial to the author’s honour and reputation.” The current guideline
introduces a significant shift from the previous one by removing the need for
authorial approval.

Another perspective on copyright viewing in Vietnam is contained in
Article 14 of the Law on Intellectual Property 2005. The specific Article that deals
with the copyright protection of books remains as it was legislated in Law No.
50/2005/QH11 - Law on Intellectual Property. Vietham Law on Intellectual
Property 2005 (amended 2022) stipulates the types of work covered by copyright.
Specifically, Article 14 Clause 1. (a) "Literary and scientific works, textbooks, teaching
courses, and other works expressed in written languages or other characters;” Vietnam
Law on Intellectual Property 2005 (amended 2022) defines copyright as "rights of
organizations and individuals to works they have created or own.” (Article 4 clause 2).

The concept of moral rights finds its roots in France, as documented by
Calvin (1999) in "From the Providence of Kings to Copyrighted Things (and French
Moral Rights)", published in the Indiana International & Comparative Law
Review. To varying degrees, this concept has since been adopted within the legal
frameworks of numerous countries worldwide. Moral rights, distinct from
economic rights, are exclusively granted to individual authors. These rights
empower authors to protect the integrity and attribution of their creations. Both
authors and the state possess legal tools to prevent unauthorized alterations to
the form or content of copyrighted works. Modifications are only permissible
with the author's consent. In the case of co-authored works, the consent of all co-
authors is typically required unless the work is comprised of distinct
contributions intended for separate use or use with mutual agreement.

The legal concept of protecting a work's integrity presents a nuanced
challenge across jurisdictions. Notably, neither the United States nor France
offers a specific legal definition for this right. Instead, they focus on acts that
constitute infringement, as exemplified by Articles L121-5 and L121-7 of the
French Intellectual Property Code (1992) and Section 106A of the United States
Copyright Act (1976). In contrast, the United Kingdom's Copyright, Designs, and
Patents Act of 1988 provides a more precise definition in Paragraph (2a) of
Section 80, explicitly stating that "treatment of a work means any addition to, deletion
from or alteration to or adaptation of the work." This comparative analysis reveals a
potential gap in Vietnamese copyright law regarding the right to protect the
integrity of e-books. While Vietnamese law currently recognizes protection
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against distortions, mutilations, and modifications that could damage the
author's reputation, a more comprehensive framework might be necessary. To
address this, further exploration is required in three key areas: (1) differentiating
the right to protect integrity from the concept of derivative works, (2)
determining the extent of post-mortem protection for this right, and (3)
considering the unique technical challenges posed by e-books that could
compromise their integrity. The current study aims to highlight the international
discrepancies in legal approaches to protecting the integrity of copyrighted
works. By comparing the legal frameworks of the United States, France, and the
United Kingdom with those of Vietnam, the study seeks to identify potential
shortcomings in Vietnamese law, particularly concerning e-books. The
subsequent exploration of three key areas will provide a foundation for
developing a more robust legal framework in Vietnam that safeguards the
integrity of e-books and the rights of their creators.

B. METHODS

The current study adopted a comparative and scoping literature review
methodology. The comparative literature review involved analyzing and
comparing scholarly literature concerning the legal frameworks for protecting
copyrighted works, particularly e-books, across different countries. This study
examined approaches utilized in the United States, France, the United Kingdom,
and Vietnam. This comparative analysis revealed significant differences in the
right to protect the integrity of e-books, with particular emphasis on identifying
shortcomings within the Vietnamese legal framework compared to the more
comprehensive approaches of other nations. Additionally, the scoping literature
review provided a comprehensive overview of existing literature about the legal
protection of e-book integrity. This approach facilitated the identification of key
legal concepts and issues surrounding e-book integrity, as well as uncovering
potential research gaps within the field of legal protection for e-books.

C.RESULTS AND DISCUSSION

1. The concept of e-books and the characteristics of protecting the integrity of
e-books

a. The concept of e-books

A wide range of works, including literary, artistic, and scientific, are
governed by copyright laws. Bowker (2020) reveals that the legal frameworks on
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copyright laws vary according to national laws and current international treaties.
With the development of digital technology and the rapid growth of the Internet,
the term "e-book" became prominent. However, Crews (2020) reveals that this
entity's current approach and use are primarily seen in the publishing industry,
business, and competition. Conversely, little attention has been paid to the
performance of copyright laws and the rights of related entities in publication,
preservation, and public use.

The origins of e-books can be traced back to the late 1990s when e-
commercial websites began selling printed books to customers while
transforming upcoming books into digital formats.

In the 1970s, Gutenberg reappeared when Michael Hart, working on a
computer system at the University of Illinois, digitized the Declaration of
Independence, the first e-book. Hart's efforts eventually led to the establishment
Project Gutenberg, an organization dedicated to creating and distributing free
public domain e-books via the Internet. While an undergraduate at Illinois, Hart
made the first e-book on July 4, 1971, when he typed the Declaration of
Independence into the Xerox Sigma V computer in the Materials Research
Laboratory. He was inspired by a free printed copy of the Declaration of
Independence he had received. After discovering that the file was too large to
send online, he uploaded it for users to download quickly, creating the first e-
book. Eventually, the rise of e-books has transformed the global reading
landscape, with a significant shift towards digital formats as individuals
increasingly choose to access books on smartphones and other electronic devices.

The emergence of e-books as a distinct reading format has fostered various
perspectives on their merits and limitations. According to Alexandrov (2020), e-

books can be broadly defined as digital publications accessible on multiple
devices, including desktop and laptop computers, personal digital assistants
(PDAs) like the Palm Pilot, and dedicated e-readers. The publishing process
typically involves digitizing the original text and converting it into a computer-
readable format using software such as Microsoft Reader or Adobe Acrobat e-
book Reader. While the core content of an e-book remains faithful to the original
work, publishers often incorporate additional features to enhance the digital
experience. These may include an electronic cover page and preface alongside
functionalities that leverage the e-book format. Users can benefit from features
like adjustable font size and style, allowing personalized reading preferences.

Additionally, e-books often enable rapid navigation through chapters and
sections, alongside keyword search capabilities and text bookmarking with
hyperlinks for easy retrieval. Notably, Budnyk et al. (2021) observed that some e-
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readers allow users to add automatically organized notes linked to the
corresponding text, fostering a more interactive reading experience. Rao (2001)
and Alexandrov (2020) described an e-book as:

"A text in digital form or a book converted into digital form or a digital reading
material or a book in a computer file format or electronic file of words, images with
unique identifiers, metadata to be displayed on the computer screen or read on a
computer through a network or view in a desktop/notebook/dedicated portable
device or read on all types of computers or formatted for display on an e-book
reader."

oseph (2022) elaborates that an e-book is a book in digital format, also
known as a digital book or an electronic version of a printed book)—digital
formats allowed for a grander economic scale and lower distribution costs. A
notable characteristic that seems to emerge when examining the global discourse
on e-books within academic research is a focus on their digital nature. This
emphasis often leads scholars to analyze e-books primarily through the lens of
digital formats, publishing workflows, or user experience, neglecting the crucial
dimension of copyright law. This raises a fundamental question: Can e-books be
viewed solely as digital conversions of traditional literature, or do they represent
a distinct entity with unique copyright considerations?

An e-book is typically interpreted in various ways, including simply an
electronic version of a printed book or a book published and released for digital
devices such as desktops, laptops, tablets, and smartphones. However, it is
essential to understand the concept of e-books to accurately identify which types
of works are currently protected under copyright law. It can be emphasized that
e-books are materials in digital formats that combine super media, such as sound,
images, prominent text, music, and models. E-books can be created in various
ways, such as by digitizing a printed book and uploading it in a digital
environment or by directly creating one on electronic devices from the digital
environment. The Guidelines for the Law on Publication categorize electronic
publications as:

"(i) transferred to electronic format from publications that have been legally
published in other formats; (ii) created electronically, not yet published in other
formats, and with the decision of the General Director (Director) of the publisher
or the license to publish non-business documents of the state management agency
on publishing activities."

According to the Vietnamese Law on Publication, "publications"
encompasses physical formats like printed books, pictures, calendars, and
audio/video recordings. The law focuses on the published form (printed, audio,
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etc.) rather than the content (book text, illustrations). However, the law's
recognition of "electronic publications" demonstrably extends its scope to digital
formats that can be accessed and interacted with on electronic devices. This
recognition implies that e-books are currently acknowledged within the legal
framework as a form of digital publication.

E-books, also called digital books, represent a distinct category of
electronic publications stored and accessed in digital formats rather than physical
paper. This digital nature offers enhanced functionalities that traditional printed
books cannot provide. As Seal (2020) highlights, e-books often come equipped
with various reader tools, enabling users to search for specific words, highlight
passages, add comments, or utilize built-in dictionaries. Furthermore, e-books
have the potential to integrate multimedia content such as animations, audio
clips, and videos, enriching the reading experience. Web-based e-books may
even include hyperlinks to other online resources, fostering interconnectivity and
creative exploration (Ramaiah, 2014).

However, it is crucial to acknowledge that the very convenience offered by
e-books, such as ease of access and manipulation, can also present challenges in
copyright enforcement, making piracy and infringement a more significant
concern than traditional printed media. Digital rights management (DRM) is
critical in safeguarding e-books within the copyright framework. Srivastava
(2022) reveals that leading platforms like Amazon Publishing offer functionalities
that wouldn't be possible with physical books.

For instance, readers can back up and restore e-books in case of device
damage or loss, download a new copy free of charge from the distributor, and
synchronize reading progress, highlights, and bookmarks across various devices.
These capabilities showcase the distinct advantages of e-books. The current study
can, therefore, deduce that copyright law's applicability to e-books is undeniable.
Given their diverse digital formats and prevalence within online environments,
e-books should be viewed as distinct entities within the copyright framework.
Their treatment should not simply mirror traditional literary works or digitized
printed books, nor should they be solely classified as verbal art. The inherent
versatility of e-books allows them to adapt to various formats and accommodate
diverse content types within the digital realm. Furthermore, a clear distinction
between e-books and mere data collections needs to be drawn.

FSH UIN Syarif Hidayatullah Jakarta In Association with Poskolegnas UIN Jakarta - 33



Nguyen Ngoc Dien, Nguyen Thi Ngoc Tuyen

b. Characteristics of protecting the integrity of e-books

The integrity of works is recognized independently of economic rights.
Protecting the integrity of works indicates that the characteristic of copyright
protection is based on formats rather than ideas. It demonstrates how creatively
and uniquely each author expresses and presents his or her ideas, and it must be
exclusive without any intentional changes made by others. As prescribed in the
Berne Convention in Article 6 (bis) on moral rights, it is noted that:

"Independently of the author's economic rights, and even after the transfer of the
said rights, the author shall have the right to claim authorship of the work and to
object to any distortion, mutilation, or other modification of, or other derogatory
action concerning, the said work, which would be prejudicial to his honour or
reputation.”

Copyright protection traditionally focuses on the form of expression rather
than the underlying ideas. As a result, Bouter (2020) notes that such emphasis
ensures that originality and creativity in how authors express their ideas are
protected, granting them exclusivity and preventing unauthorized
modifications. As enshrined in Article 6(bis) of the Berne Convention on moral
rights, authors retain certain non-economic rights even after transferring
ownership of their work. These rights include the right to attribution and object
to any distortion, mutilation, or other modification that could damage their
reputation or honour. Furthermore, the Berne Convention stipulates that moral
rights extend beyond the author's lifetime, lasting at least as long as the economic
rights. Authorized individuals or institutions can exercise these rights. However,
the legal recognition and enforcement of moral rights in Vietnam remain unclear.
The international community prioritizes the protection of a work's integrity
through conventions like the Berne Convention. However, Pasechnyk (2022)
highlights that nations retain the right to establish their legal frameworks.

Consequently, these frameworks often account for the unique
characteristics of different creative work types. This flexibility allows national
regulations to address considerations beyond the author's moral rights. For
instance, Article 3 of the Copyright Law of Sweden states:

"When copies of a work are prepared, or when the work is made available to the
public, the author's name shall be stated to the extent and in the manner required
by proper usage. A work may not be altered in a manner which is prejudicial to
the author's literary or artistic reputation or to his individuality, nor may it be made
available to the public in a form or in a context which is prejudicial to the author in
the manner stated. With binding effect, the author may waive his right under this
Article only with respect to uses that are limited in character and scope."
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The concept of moral rights, granting authors control over the integrity of
their creations, is expressed in various national copyright laws. In the United
States, Section 106A of the Copyright Act of 1976 explicitly grants authors the
right to protect the integrity of their audiovisual works (considered literary and
artistic). Similarly, Article 20 of the Japanese Copyright Law recognizes the
author's right to maintain the integrity of their work and its title, prohibiting
distortion, mutilation, or unauthorized modifications. An exciting distinction
emerges when examining the French Intellectual Property Code. Article L121-7
carves an exception for software, where the right to protect integrity does not
solely reside with the author. In this case, the copyright holder, who may not
always be the author, has the right to prevent modifications that could prejudice
their honour or reputation. The provisions of the preceding Paragraph shall not
apply to any of the following changes:

(i) a change of ideographs or words or other modifications considered unavoidable
for school educational purposes where the exploitation of a work is made
according to the provisions of Article 33, paragraph 1 (including the case where it
is applied mutatis mutandis according to paragraph 4 of the same Article), Article
33.2, paragraph 1 or Article 34, paragraph 1.

(ii) a modification of architectural work employing extension, rebuilding,
repairing, or remodelling.

(iii) a modification which is necessary to enable the use on a particular computer
of a computer program work that is otherwise unusable on such computer or to
make more effective use of a computer program work on a computer

(iv) In addition to those listed in the preceding three items, modifications are
considered unavoidable in light of the nature of a work and the purpose of and the
manner of its exploitation.

The Vietnam Law on Intellectual Property 2005 (amended 2022) has
outlined the rights covered under copyright. The rights have been classified into
two categories: (i) Moral and (ii) Economic rights. The Vietnam Law on
Intellectual Property 2005 (amended 2022) in Article 19 has stipulated that (1)
authors have a right to the title of their work; (2) authors have a right to use their
names or pseudonyms in their work; When their work has been used or
published, the authors have a right to have their names or pseudonyms
acknowledged as the original creators of the work when the said work is
published or used (3) Creators of a piece of work have a right to publish it or
authorize a third party to publish it; (4) "To protect the integrity of their works, and
to prevent other persons from modifying, mutilating or distorting their works in whatever
form prejudicial to their honour and reputation.”
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It's important to distinguish between moral and economic rights within
copyright law. Moral rights, which are personal and inalienable, remain valid
throughout the author's lifetime. These rights are untransferrable, meaning they
cannot be sold or assigned to another party. In contrast, an author may transfer
economic rights, such as the right to publish or the book's title, to an entity or
individual who has acquired the copyright ownership.

While copyright laws in Sweden (1960), the United States (1976), France
(1992), Japan, and Vietnam (amended 2022) all offer mechanisms to safeguard
the integrity of creative works, a potential gap remains regarding the protection
of ideas themselves. This is particularly evident in Vietnam's current legal
framework. The Vietnamese Law on Intellectual Property would benefit from a
more precise articulation of how the original ideas of copyright holders are
protected within the context of e-books. Furthermore, the law could be
strengthened by establishing parameters for the permissible use of existing ideas
in creating new works, ensuring a balance between protecting originality and
fostering innovation in the digital realm. Another key distinction lies between the
infringement of the right to protect the integrity of a work and the creation of
derivative works. The current intellectual property law in Vietnam fails to
address the interplay between these two rights adequately. Specifically, the law
lacks clear guidance on how the author's right to protect the integrity of their
work interacts with their right to exploit the work, including the creation of
derivative works. This ambiguity can create difficulties in resolving disputes
involving potential infringement.

Article 2 of the WIPO Copyright Treaty establishes a fundamental
principle: "Copyright safeguards expressions, not underlying ideas, procedures, or
mathematical concepts”. Applying the right to protect work integrity to e-books
exemplifies the importance and complexity of this distinction. Traditionally,
work format refers to the expression and structure of written language, readily
understood by humans. Modifications to structure, such as rearrangement,
addition, or mutilation, demonstrably alter the work. However, the ease with
which e-books can be structurally manipulated presents a unique challenge.
These alterations can significantly impact the content of the work, potentially
jeopardizing its integrity. Given the dual nature of e-books — digitized versions
of printed works or original digital creations — a crucial question arises: how can
we determine when alterations to an e-book's format constitute a violation of the
author's right to protect the integrity of their original work, and when do they
fall within the realm of permissible expression?
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Isohanni (2021) and Hook (2023) mention that scholars traditionally
advocate for a robust moral right to protect the integrity of creative works,
particularly literary and artistic works, except for computer programs (e.g., see
previous discussion). However, the advent of e-books and the electronic
transmission of works raise new concerns. The ease with which e-books can be
manipulated digitally creates a significant risk of compromising their integrity.
Furthermore, some e-books incorporate search tools and annotation features that
allow readers to engage with and potentially modify the content actively. The
technical ease of adding or editing e-book content presents a unique challenge:
with minimal effort, users can create substantially altered versions, making it
difficult to ensure the work's integrity in its original form of expression. The
current Vietnamese Law on Intellectual Property (amended 2022) employs terms
like "modification” and "mutilation,” suggesting a negative connotation that
emphasizes harm to the author's honour, reputation, and dignity.

However, the digital realm introduces the concept of "open
understanding” when considering originality in e-books. Digital tool changes
could be seen as an extension of the original work rather than a violation of its
integrity. This evolving perspective suggests that protecting the integrity of e-
books in the traditional sense might become a more nuanced issue. Similarly,
Vietnam protects E-books in The Vietnam Publishing Law 2012 No.
19/2012/QH13. In explaining terms, Article 4 Clause 4 defines what can be termed
as a publication. Of importance to note about this Article is Article 4:

"Publication is a work and documents on politics, economics, culture, society,
education and training, science, technology, literature, art which are published
through publisher or agency, the organization is issued publishing license in
different languages, images, sounds, and are expressed in the following forms: (e)
Electronic publication the one specified at Points a, ¢, d, e, Clause 4 of this Article
shall be formatted digitally and read, listened and viewed by electronic media."

The law acknowledges the existence of e-books, as stated above. Moreover,
the Vietnam Law on Intellectual Property Article 20 Clause 2 is clear that authors
or the holders of a copyright to a book have the exclusive right to exercise the
rights stipulated in Clause 1 of the Article. Nevertheless, within the law's
framework, it is also provided that they can grant other persons or entities the
authority to exercise the said rights. In addition, organizations and individuals
are obligated by Article 20 Clause 3 to (i) seek permission (ii) pay royalties and
any relevant benefits to the copyright holders of a work when they exercise either
one or all the rights stipulated in Article 20 Clause 1 or Article 19 Clause 3.
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Vietnam Law on Intellectual Property 2005 (amended 2022) has outlined
the rights covered under copyright. The rights have been classified into two
categories: (i) Moral and (ii) Economic rights. The Vietnam Law on Intellectual
Property 2005 (amended 2022) in Article 19 has stipulated that (1) authors have
a right to the title of their work; (2) authors have a right to use their names or
pseudonyms in their work; When their work has been used or published, the
authors have a right to have their names or pseudonyms acknowledged as the
original creators of the work when the said work is published or used (3)
Creators of a piece of work have a right to publish it or authorize a third party to
publish it; (4) "To protect the integrity of their works, and to prevent other persons from
modifying, mutilating or distorting their works in whatever form prejudicial to their
honour and reputation."

Regarding the economic rights that an author enjoys, Vietham Law on
Intellectual Property 2005 (amended 2022) in Article 20 stipulates that:

(a) authors enjoy economic rights to their work. Article 20 Clause 1 (a) Authors
have a right to make derivative work from their books; (b) display their work to
the public; (c) Reproduce their work; (d) Distribute or import original works or
copies of thereof; (e) To communicate their works to the public by wire or wireless
means, electronic information networks or any other technical means; (f) To lease
original cinematographic works and computer programs or copies thereof.

The law has addressed the matter of copyright further in Article 21, which
states: "The publishing of works and materials reprinting of publication shall only be
made after obtaining the written approval of the author, copyright owner as prescribed
by law.” Therefore, under this law, Vietnam has taken steps to protect e-books
because it has already acknowledged their existence in Article 4 and then spoken
about the matter of copyright in Article 21.

A potential point of contention arises when a bona fide copyright holder,
who is not self-published, seeks to modify a previously published work. The
current Vietnamese Law on Intellectual Property (amended 2022) lacks explicit
provisions on how authors can make such changes without infringing upon the
rights of their publishers. This legal silence could lead to disputes where an
author modifies the work's nature and desires to publish a revised version with
a different publisher. To mitigate such conflicts, the Vietnamese Law on
Intellectual Property could be strengthened by explicitly outlining the types of
modifications permissible for authors and establishing clear procedures for
engaging with current publishers (in non-self-published scenarios) to prevent
potential copyright infringement claims.
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2 Acts of infringement of the integrity of e-books

In Vietnam, some of the actions detailed below, among others, amount to
copyright infringement: 1). Appropriating copyright to literary, artistic or
scientific works; 2). Impersonating authors; 3). Publishing or distributing works
without permission of authors; 4). Publishing or distributing works under joint-
authorship without co-authors' consent; 5). Modifying, mutilating or distorting
works in such a way as prejudicial to the honour and reputation of authors; 6).
Reproducing works without permission of authors or copyright holders, except
for the cases specified at Points a and e, Clause 1, Article 25 of this Law, etc.

Other forms of infringement of copyright include infringing a copyright
holder's moral rights stipulated in Article 19 of the Vietnam Law on Intellectual
Property and infringing on the copyright owner's rights provided for in Article
20 of the Vietnam Law on Intellectual Property. One of the most prevalent
infringements within the contemporary digital landscape involves the
unauthorized alteration of creative works, thereby compromising their integrity.
This right is defined as "to protect the integrity of the work; and to forbid other
persons to modify, mutilate, or distort the work in whatever form, which would
be prejudicial to the author's honour and reputation." Accordingly, acts of
infringement of this right are specified in Clause 5, Article 28 of the Law on
Intellectual Property regarding copyright infringement in general. In addition,
Article 10 of Decree 131/2013/ND-CP also provides that any modifications,
mutilations, and distortions of the work that would be prejudicial to the author's
honour and reputation shall be administrative violations. Previously, these acts
may have been insignificant for printed books due to their physical
characteristics. It is now easy to modify e-books in a digital environment.
Alexandrov (2020) aptly highlights the inherent tension between ease of use and
copyright protection in the digital realm. The very features that make copying
and editing e-books effortless pose a significant challenge in detecting
infringements. This problem becomes particularly acute for published e-books,
where the burden falls on publishers to implement robust measures against
unauthorized modifications. Distributing valuable works through online

channels intensifies the challenge as demonstrating and proving copyright
infringement becomes increasingly tricky. Furthermore, the expiration of
copyright protection under Article 43 of the Law on Intellectual Property
introduces additional complexity. In the digital environment, where malleability
is a defining characteristic of e-books, managing user interactions to safeguard
the integrity of works beyond the copyright term presents a unique set of
challenges.
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The Vietnamese Law on Intellectual Property traditionally established a
two-pronged test for identifying infringements of the right to protect work
integrity. The first criterion involves unauthorized modification, mutilation, or
distortion of the work. The second criterion requires that these alterations cause
harm to the author's honour and reputation. However, applying these general
provisions to e-books presents challenges. On the one hand, the current legal
framework focuses solely on modifications and mutilations, potentially
overlooking situations where harm occurs without such blatant alterations.

On the other hand, it can be argued that any unauthorized modification
inherently undermines the author's creative vision and, thus, potentially
damages their reputation. While these general provisions remain anchored in the
Law on Intellectual Property, the ease with which e-books can be digitally
manipulated necessitates a more nuanced approach. The format might be less
critical for scientific works where the core ideas hold primacy. However, for
literary works and narratives incorporating images and sounds, the original
format often plays an integral role in the reader's experience and the author's
intended message. In such cases, format changes can negatively impact
accessibility and distort the intended meaning.

The creation of derivative works raises a critical question regarding the
concept of originality in the context of e-books. While authors (or copyright
holders) possess the economic right to create derivative works, third-party
creators require explicit consent. The challenge lies in distinguishing between
permissible derivative works and unauthorized modifications that compromise
the integrity of the original work. Traditionally, the focus has been on whether
modifications harm the author's honour or reputation. However, this subjective
standard can lead to disagreements, particularly when considering diverse
audience perspectives and the author's intent. Further complicating matters is
the issue of posthumous works, where the author's viewpoint is no longer readily
available for clarification.

Internationally, copyright law typically provides legal recourse for
infringement. For example, in the United States (Legal Information Institute,

2022), copyright holders can initiate lawsuits upon proof of infringement while
creating a derivative work. Similarly, Sweden's Copyright Act (Section 2)
prohibits copying or distribution without consent, allowing copyright holders to
sue for infringement in such cases (Advokatbyra, 2023). The Vietnamese Law on
Intellectual Property (amended 2022) follows a similar approach, outlining

actions that constitute copyright infringement.
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3. Improvements to the law to protect the integrity of e-books in the digital
environment

The digital nature of e-books and their reliance on network environments
necessitate reevaluating how their integrity is protected. While the Berne
Convention and Article 20 of the Japanese Copyright Law emphasize safeguard
the author's reputation, this standard might not adequately address the
complexities of e-books. Infringement concerns primarily focus on the integrity
of e-books during the copyright term. However, the issue of protecting integrity
after the term expires or following the author's death demands further
consideration. Expanding the current legal framework, potentially through
amendments to Article 43 of the Law on Intellectual Property, could address this
gap. A crucial step involves establishing clear criteria to determine the degree of
modification or alteration that constitutes an infringement of e-book integrity.
These criteria should enable a distinction between permissible derivative works
and unauthorized modifications.

Furthermore, establishing this "degree" could serve as a benchmark for
identifying both copyright infringement and the creation of derivative works.
Finally, providing clear evidence of infringement in the digital realm necessitates
a method for quantifying the degree of modification, mutilation, and the
potential harm to the author's reputation. Additionally, civil remedies and
evidence should be strengthened. Civil remedies are used to resolve
infringements at the request of copyright holders, organizations, or individuals
who have suffered damage due to such infringements, even if they have already
been resolved through administrative or criminal remedies. Upon a lawsuit
related to intellectual property, the Court may issue a decision to apply
provisional urgent measures at the request of the plaintiff in the following cases:
(1) There is a danger of irreparable damage to such intellectual property rights
holders; (2) Goods are suspected of infringement of intellectual property rights
or evidence related to the infringement of intellectual property rights are likely
to be dispersed or destroyed unless they are protected in time. However, authors
and copyright holders find it challenging to demonstrate tangible and intangible
damage to digital works. Damages caused by acts of infringement of the integrity
of works are not easily proven. Article 18.74 of the CPTPP on Civil and
Administrative Procedures and Remedies states that, in civil judicial
proceedings, the judicial authorities have the authority to order the infringer to
pay the right holder damages adequate to compensate for the injury the right
holder has suffered.
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The United States Copyright Act offers a unique provision regarding
compensation for infringement. In contrast to proving actual damages and lost
profits, copyright holders can elect to pursue statutory damages (17 U.S5.C. § 504).
These predetermined amounts, ranging from $500 to $20,000, are awarded by the
court as a fair judgment in infringement cases. This option offers substantial
flexibility for copyright holders, allowing them to pursue a remedy without the
burden of proving specific economic losses. Compared to the Vietnamese legal
framework, the U.S. approach prioritizes copyright holder autonomy by granting
them the right to choose the most appropriate form of compensation. Recent
articles by Dao (2020) and Mac Trang (2023) argue for amendments to the
Vietnamese Law on Intellectual Property. The authors contend that these changes
should align with the country's socio-economic strategy for 2021-2030.
Specifically, they advocate empowering the agency responsible for copyright
monitoring and enforcement. They emphasize the need for more precise legal

provisions outlining the agency's authority to implement copyright protection in
the digital sphere.

D. CONCLUSION

In conclusion, copyright law traditionally safeguards the form of
expression, not the underlying ideas or content. While the right to protect work
integrity primarily applies to artistic, architectural, and musical works, its
application to e-books presents unique challenges. The existence of e-books is
heavily influenced by technical factors, as their survival hinges on digital
platforms and network environments. Despite recent positive amendments to the
Vietnamese Law on Intellectual Property, difficulties remain in determining the
degree of infringement related to e-book integrity, particularly in distinguishing
it from permissible modifications. Furthermore, the law should address issues
concerning the integrity of e-books beyond the copyright term or after the
author's death. These complexities necessitate specific guidelines that align with
the ongoing trend of digital integration. Continuous legal adaptation is crucial in
a rapidly evolving digital landscape to effectively address emerging copyright
challenges. Countries like Vietnam, which have taken steps to secure copyright
protection for electronic publications, exemplify this proactive approach. The
establishment of dedicated agencies specializing in electronic work copyright
warrants further consideration, as these issues and challenges continue to evolve
alongside technological advancements.
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