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Abstract.

The purpose of the research the research is devoted to the coverage of international legal
acts and-standards in European and international practice for the provision of public
services as a direction of reforming legal education in Ukraine. Methodology. Review of
materials and methods is performed on the basis of analyzing documentary materials on
regulation of the service legal relations. Conclusions. The directions of improving domestic
legislation on the provision of public services taking into account international legal
standards are proposed: the development of the theory of public services, which consists
in consolidating conceptual and categorical provisions in the Concept of public services,
principles of public services, quality criteria for the provision of public services, and the like;
unification of the legal regulation of administrative procedures by adopting the
Administrative Procedure Code of Ukraine, which would clearly disclose the issue of
providing public services; fixing in the legal acts the types of legal guarantees to ensure the
legality of the provision of public services: monitoring the activities of public administration
entities on the provision of public services; holding public servants accountable for refusing
to provide a certain type of public service; bringing into line with European experience the
requirements for adoption, amendment, cancellation and the possibility of appealing
individual administrative acts that are the results of the provision of public services;
decentralization of power, which consists in justifying an increase in the powers of local
authorities in comparison with public authorities.
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Peraturan Hukum Internasional dan Administratif-Pidana Hubungan Layanan

Abstrak

Tujuan penelitian penelitian ini dikhususkan untuk cakupan tindakan hukum internasional dan
standar dalam praktek Eropa dan internasional untuk penyediaan layanan publik sebagai arah
reformasi pendidikan hukum di Ukraina. Kajian bahan dan metode dilakukan atas dasar
analisis bahan dokumenter tentang pengaturan hubungan hukum pelayanan. Hasil kesimpulan
menyatakan bahwa arahan perbaikan legislasi domestik tentang penyediaan layanan publik
dengan mempertimbangkan standar hukum internasional diusulkan: pengembangan teori
layanan publik, yang terdiri dari konsolidasi ketentuan konseptual dan kategoris dalam konsep
layanan publik, prinsip-prinsip layanan publik, kriteria mutu penyelenggaraan pelayanan publik
dan sejenisnya; penyatuan peraturan hukum prosedur administrasi dengan mengadopsi Kode
Prosedur Administratif Ukraina, yang dengan jelas akan mengungkapkan masalah penyediaan
layanan publik; penetapan dalam perbuatan hukum jenis-jenis jaminan hukum untuk menjamin
legalitas penyelenggaraan pelayanan publik: pemantauan kegiatan badan administrasi publik
dalam penyediaan pelayanan publik; meminta pertanggungjawaban pegawai negeri karena
menolak memberikan jenis layanan publik tertentu; membawa sejalan dengan pengalaman
Eropa persyaratan untuk adopsi, amandemen, pembatalan dan kemungkinan banding tindakan
administratif individu yang merupakan hasil dari penyediaan layanan publik; desentralisasi
kekuasaan yang terdiri dari pembenaran peningkatan kekuasaan otoritas lokal dibandingkan
dengan otoritas publik.

Kata Kunci: Aksesibilitas; Hak; Transparansi; Layanan; Hubungan Layanan

MexpyHapogHo-lpaBosoe U AgmuHucTpaTBHO-YronosHoe PerynupoBaHue
CepBsucHbIx MpaBooOTHOLWEHNIH

AHHOTaums

Llenb nccnenoBanus UccneaoBaHue NOCBSILLEHO OCBELLEHMIO MEXAYHAPOLHO-NPaBOBbIX aKTOB
W CTaHLaApTOB B €BPOMNEWCKON Y MEXIyHAPOAHO! NPaKTUKE CEpBMCHbIX MPABOOTHOLLEHMIA Kak
HanpaBneHns pecopMMpoBaHKS topuanyeckoro obpasoBaHus B YkpauHe. MeTogonorus.
0630p MaTepuanoB M METOAVK BbIMONHEH HA OCHOBE aHanu3a [AOKyMEHTarbHbIX MaTepuanos
Mo PErynupoBaHWI0 CEPBUCHBLIX NPaBOOTHOWEHWA. BbiBogbl. [MpeanoxeHbl Hanpasnexus
COBEpLUEHCTBOBAHMSI OTEYECTBEHHOMO 3aKOHOAATENbCTBA CEPBMCHBIX MPABOOTHOLIEHMIA C
YYETOM MEXOYHapOAHO-NPaBOBbIX HOPM: Pa3BUTME TEOPUM TOCYLAPCTBEHHBIX YCAT,
3aKnovaloLleecs B 3aKPEnieHUW NOHATUMHO-KaTeropuanbHbix NonoxeHun B KoHuenuuu
roCy,apCTBEHHbIX YCMYr, NPUHLWNOB OKa3aHWsi TOCYAAPCTBEHHbIX YCNYT, KPUTEPUN KayecTBa
OKa3aHWs! roCYAapPCTBEHHbIX YCNYT U TOMY NOA0OHOE; yHUGMKALMS MPaBOBOTO PerynupoBaHus
aOMUHUCTPATMBHBIX NPoLEeayp MyTeM NpUHSTIS ALMUHUCTPATUBHO-NPOLIECCYanbHOMO Koaekca
YKpauHbl, KOTOPbI YeTKO packpbian Gbl BONPOC MPEenOCTaBNEHNs! roCyLAapPCTBEHHbIX YCMyT;
3aKpenneHue B MpPaBOBbIX akTax BWAOB NPaBOBbIX rapaHTU 0becreyvyeHUst 3aKOHHOCTY
NpesoCTaBneHUs  TOCYAAPCTBEHHbIX YCMYr: KOHTPOMNb 32 [esTenbHOCTbI0  CYOBHEKTOB
roCy[japCTBEHHOTO  YNpaBeHUsl MO OKA3aHWK TOCYAAPCTBEHHBIX YCMyr; MpUBMEYEHME
roCyjapCTBEHHbIX CIyXaLLUX K OTBETCTBEHHOCTM 3a OTKA3 B NPeOCTaBNEHUM ONpeneneHHOro
BMLA TOCYAApPCTBEHHOW YCMyrW; NpuWBEJEHWE B COOTBETCTBME C EBPOMENCKUM OMbITOM
TpeboBaHW O MPUHATUM, WU3MEHEHUM, OTMEHE W BO3MOXHOCTM 0OXaNoBaHWs OTOENbHbIX
aMVHUCTPATVBHbIX aKTOB, SBMNSOLLMXCA pe3ynbTaTaMu OKa3aHWs roCyAapCTBEHHbIX YCRyT;
AELeHTpanu3aums BracTy, 3akmiovarllascs B 0DOCHOBAHWM YBENWYEHUS MOSTHOMOYMIA
OpraHOB MECTHOrO CaMOYMNpaBeHNst MO CPaBHEHWKO C OpraHamu rocyJapCTBEHHON BacTH.
KnioyeBble cnmoBa:  JOCTYMHOCTb;  MpaBa;  NPO3PayHOCTb;  Cryxba;  CepBUCHble
MPaBOOTHOLLEHNS
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A.INTRODUCTION

The general direction of reforms for foreign governments is to increase
the transparency and efficiency of the services provision. For example, in order
to increase the transparency and quality of the service system by government
agencies, the Department of Transportation in the United Kingdom annually
develops and submits a report on the services provided and their compliance
with standards. Increasing transparency and efficiency of the provision of
services, focusing on the urgent needs of society is also characteristic of
Bulgaria, which has a peculiar approach to identifying the needs of society,
with a certain managerial character. In the Republic of Finland, in order to
increase the transparency and efficiency of public services provision, the results
of state reform programs are evaluated. The criteria for evaluating such results
are, as a rule, the opinion of the population on the quality of public services, the
degree of controllability of state bodies and the effectiveness of their activities,
the motivation of public servants, the quality of the implementation of the
programs needed to implement the reform, the significance of the goals of these
programs for society and their consistency (The citizen's charter, 1991).

B. METHODS

To achieve the objectives of the work a set of methods of scientific
knowledge was used in it including the following main methods: Formal-
dogmatic method, structural and functional analysis, comparative legal
method, statistical method and sociological method. Thus, the formal-dogmatic
method was used to form and improve the terminological series of the service
relations, as well as the categorical apparatus required to form an integral view
of the legal nature and system service relations; the structural and functional
method is used to form the structure of the principles of service relations, as
well as their relationship with the principles of law; the comparative legal
method was used to compare domestic case law with the decisions of the
European Court of Human Rights in various public law spheres; by means of a
statistical method the characteristic of an actual condition of performing
administrative legal proceedings was carried out.

C.RESULT AND DISCUSSION

In developed democracies, the ideology of public administration as a
system aimed at providing public services to the population is set forth in
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special acts, such as: “Citizen’s Charter” (Great Britain, India, 1992), “Civil
Servants Charter” (Italy), “Marianne Charter” (France, 1992) (La Charte
Marianne 2013) (Sadler J., 2000), “Charter of Public Services Consumers’
Rights” (Belgium, 1992), “Charter of Quality Assurance in the Provision of
Public Services” (Portugal, 1993), “Quality Supervision” (Spain, 1992), “Quality
standards initiative” (Canada, 1992), “Quality Charter for compliance with
public services provision” (Portugal, 1993) and the like. It should be noted that
the introduction of standards for the provision of public services in foreign

countries is a kind of realization of the right of subjects to apply for affordable
and quality services.

The Citizen’s Charter of 1991 established in Great Britain the principles on
which the activities of government agencies and organizations providing
services to the public should be based, as well as government commitments in
this area. These principles include the establishment of clear standards for
services, the openness and completeness of information, the provision of advice
to the public and the choice of services, their usefulness and effectiveness, and
the like. The Citizen’s Charter is the basis for about forty more charters
developed and approved by the Cabinet of Ministers and ministries by the
Cabinet of Ministers, each of which sets standards for services in such areas as
education, social welfare, employment, recreation, taxation and the like. In
addition to them, local authorities created, taking into account the specific
conditions of different regions, their charters of services, which they pledged to
comply with.

Thanks to the Citizen’s Charter program, the level public services quality
in the UK has noticeably increased, citizens have a better understanding of their
rights when receiving such services, and prerequisites have been created for
changing the psychology and culture of public servants themselves.

However, the implementation of this program stumbles on a number of
difficulties, in particular, the underestimation of the usefulness of the “Citizen’s
Charter” by the population, the insufficient responsibility of public servants for
the quality of services provided, methodological problems in determining
indicators and standards, low monitoring efficiency and subjectivity in
evaluating services, poor coordination between their providers (The Legislation
of Ukraine, 1997).

In order to assess the practical results of the work of government bodies
that provide services to citizens, the so-called compliance tables for the quality
of their services have been introduced in the UK. At first, this concerned regular
schools, then the tables were adapted for various organizations for the purpose
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of their use, for example, during inspections or audits (The Legislation of
Ukraine, 1997).

A significant means of regulating the quality of public services in the UK
is the nationwide Charter Mark award, approved by the British government in
1992. Such a competition performs significant regulatory and stimulating
functions in the field of improving the quality of administrative management
and bringing it closer to the needs and interests of citizens.

Thus, in the French Republic, the basic principles, the procedure for the
provision of services, and the rules of conduct for public servants during
communication with consumers are enshrined in the Marianne Charter (Sadler,
2000). It should be noted that such attention of the French legislator to public
servants is quite understandable, because the provision of most public services
to individuals and legal entities is carried out through them. Given the quality
and level of activity of public servants, subjects of circulation form their
subjective idea of the activities of the entire state apparatus as a whole.
Therefore, the procedure for the rigorous selection of candidates for public
service is one of the factors for improving the quality of public services.

Increasing the independence of local governments and non-
governmental institutions for the provision of public services to the population
is advocated in the European legal space, in particular in the European Charter
of Local Self-Government, ratified by the Law of Ukraine No. 452/97-BP of July
15, 1997 (The Legislation of Ukraine, 1997), Framework Council of Europe
recommendations on regional democracy of November 17, 2009 (Council of
Europe Framework Recommendation on regional democracy (2009), Council of

Europe recommendations on the financial resources of local authorities and
their responsibilities: subsidiary test No. 79 (2000) (Council of Europe
Recommendation on the financial resources of local authorities and their
responsibilities: subsidiary test No. 79 (2000), etc.

In the 90s. XX century governments of most countries of the world have
come to the conclusion that it is necessary to modernize and improve the
efficiency of the way public services are provided. Canada is no exception to
this trend. Since 1995, reform of the ways to provide government services has
been initiated at all administrative levels. The “Service Delivery Model” is one
of the nine key objectives of the Program of Action aimed at improving the
work of state bodies as a whole. The "service delivery model" was developed
from the perspective of the end consumer - the citizen. This document states
that a customer-oriented service should take into account all the preferences
(wishes) of citizens at each stage of the service provision; that is, the needs of
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citizens are transformed into an organizational principle around which public
interest is determined and a service delivery model is planned. Analyzing the
experience of providing certain services from the perspective of an individual
citizen, we can conclude that two main positions require improvement: 1)
accessibility of the service, provides the ability to quickly find the body that
provides the service (in particular, the correct phone number, etc.), and direct
physical accessibility of the body (in particular, appointment of time by phone,
availability of parking lots, etc.); 2) the quality of the service (for example,
courtesy, timely delivery, etc.).

Despite the geographic remoteness of the United States from Europe, the
reasons that prompted the restructuring of public administration were very
similar: the growth of the bureaucratic apparatus; inefficient spending of
budget funds; the economic crisis, which forced the state to reduce the number
of functions performed, including by delegating them to the private sector;
unsatisfactory assessment by the majority of citizens of the state bodies
activities (Isakov, 2014).

The success achieved by American lawmakers is explained by the specifics
of their mentality, namely, the rather high level of development of enterprise
self-organization, therefore the transfer of some state functions to this sector
does not cause problems with the possibility of their implementation (Isakov,
2014).

In the United States, the system of executive bodies is composed of the
President, departments, government corporations, independent agencies, and
other institutions. The legislation provides that among the above bodies,
administrative institutions are only those ones that do not perform military or
foreign policy functions and have the authority to decide on the legal status of
individuals, that is, to decide on their rights and obligations. Administrative
management assumes, as A.N. Kozyrin notes, “not just execution, but
management mainly through regulation carried out with the help of regulatory
and judicial powers transferred to the administration” (Kozyrin, 1996).

So, in the USA, services are provided by special authorities, but the
necessary information is contained on the websites of the state departments of
public services. Although most of the information relates primarily to public
servants and the servicing of state institutions, all the potential recipients of
public services have the opportunity to familiarize themselves with the
necessary information or to order this service electronically. A similar practice
of providing services exists in the UK. The relevant website contains
information for both government officials and citizens, including the provision
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of analogues of Ukrainian public services. Moreover, for convenience, the site
offers a choice of a certain life situation and provides practical legal
clarifications regarding the further actions of the recipients of services.

In Canada, most public services are provided by private provincial
organizations. For example, the services for ensuring security, driver's licenses
issuing, which were previously provided by state bodies, are currently sold by
private enterprises. Due to the fact that an increasing number of functions of
state structures are delegated to the private sector on the basis of agreements,
the regulation of public-private relations has become the predominant direction
in the development of administrative law in Canada (Timoshchuk, 2003).

In Japan, administrative reform allowed about ninety government
functions to be delegated to the establishment of independent management
institutions outside the state organizational management structure. The goal of
these institutions is to improve the quality and efficiency of the provision of
public services and ensure transparency in the management of certain
areas (Doroguntsov, 2007).

At present, the development and distribution of productive forces is
largely determined by two trends: optimization (based on information as the
fundamental resource of society, closely related to the development of financial
and legal technologies, the process of “cataloging” the world, the formation of a
global management system); innovative (consists in obtaining new knowledge
and a qualitative abrupt change in the artificial environment of human life
(Kolbas, 2011).

In 1998, the United States passed the Law on the Inventory of the
Functions of Federal Authorities. Based on the content of this act, the executive
bodies were entrusted with the task of analyzing the totality of their functions
and identifying those that could be delegated to the private sector
(Bukhanevich, 2016). To regulate competition in the future, in 2003, Rules on
public and private competition were developed that established the procedure
for tendering and its frequency (Bukhanevich, 2016).

In our opinion, it is very important in the activity of the relevant
ministries, state committees, and departments in the relevant sphere to
intensify their work in informing the population about human rights, to work
hard to ensure that the whole range of issues on the sphere of legislative
support, practical implementation and protection of human and civil rights
becomes more accessible for acquaintance and study to all members of society
(Rabinovych, 2017). Only openness and publicity in this area can become a
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guarantee and effective factor of establishing in Ukraine a truly legal
democratic state in which the rights and freedoms of citizens will be ensured
(Rabinovych, 2017).

It is necessary to consider that nowadays in Ukraine the theory of
recognition of human dignity, which is an integrative property of human
nature and acts as one of the institutional sources of its fundamental rights. In
this regard, the general theory of law formulates an anthropogenic
interpretation of human dignity, the concept of which is defined as the self-
worth of a human as a unique generic biosocial being (Rabinovych, 2017). In

our opinion, these doctrinal positions in the near future will require
appropriate legal and even constitutional regulation.

Firstly, material support of scientific research requiring considerable
financial resources for the purposes of upgrade of machinery and equipment
remains serious problem (Leheza et al, 2018).

Secondly, academic staff remains vulnerable. Level of salary of scientists
remains the key problem of this category. So, the occupational prestige
decreases sharply. Number of scientists who emigrated abroad decreased over
the last years. However, this problem continues to be extremely relevant by this
day (Leheza et al, 2018).

The analysis of outflow of academic staff points to the fact that it is those
scientists who emigrate abroad who may offer new knowledge that has no
future perspectives for development or application in our country. In addition,
the multinational mobility of academic staff becomes rather topical problem
(Leheza et al, 2018).

Many domestic scientists go to foreign scientific centers (for the purposes
of on-the-job training or occasional employment) according to international
treaties on cooperation. Displacement of centers of scientific and technological
activity occurs in doing so. The fact that most of scientists who stay in Ukraine
deal with parallel kinds of activity (politics, entrepreneurship) also continues to
be the topical issue (Leheza et al, 2018).

Usually, the legal regulation of public services provision in the EU is
carried out by legislative acts that extend to the whole range of administrative
and procedural relations, including the scope of these services. For example,
laws on administrative procedure are in force in the Federal Republic of
Germany, the Republic of Austria, the Swiss Confederation, the Act on
Administrative Procedures — in the Republic of Finland, the Act of general
administrative law — in the Kingdom of the Netherlands, the Law on Public
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Administration — in the Kingdom of Sweden, the administrative proceedings
Code — in the Republic of Poland, the Code of Administrative Procedures — in
the Czech Republic, the Law on Public Administration — in the Republic of
Lithuania, and the like.

D. CONCLUSIONS

The foreign experience in providing public services of such countries as
the USA, Japan, Canada, requires implementation in domestic legislation with
the aim of developing common standards for the provision of these services.

The international legal acts establishing the standards for the provision of
public services are highlighted: “Citizen’s Charter” (Great Britain, India, 1992),
“Charter of Civil Servants” (Italy, 1992), “Marianne Charter” (France, 1992 ),
“Charter of Public Services Consumers’ Rights” (Belgium, 1992), “Charter of
Quality Assurance in the Provision of Public Services” (Portugal, 1993),
“Supervision of Quality Compliance” (Spain, 1992), “Initiative quality
standards” (Canada, 1992), “Quality Charter for compliance with public
services provision” (Portugal, 1993); European Charter of Local Self-
Government, ratified by the Law of Ukraine No. 452/97-BP of July 15, 1997.

It was found that administrative and procedural relations on the
provision of public services are indicated in the legislative acts of the EU
countries: the laws on administrative procedure are in force in the Federal
Republic of Germany, the Republic of Austria, the Swiss Confederation, the Act
on Administrative Procedures — in the Republic of Finland, and the general
administrative act in the Kingdom of the Netherlands, in the Kingdom of
Sweden — the Law on Public Administration, in the Republic of Poland — the
Administrative Proceeding Code, in the Czech Republic — the Code of
administrative procedures, in the Republic of Lithuania — the Law on Public
Administration and the like.

Thus, the directions of improving domestic legislation on the provision of
public services taking into account international legal standards are: a)
development of the theory of public services, which consists in consolidating
conceptual and categorical provisions, principles of public services, quality
criteria for the provision of public services in the Concept of public services,
etc; b) unification of the legal regulation of administrative procedures by
adopting the Administrative Procedural Code of Ukraine, which would clearly
disclose the issue of providing public services; c) consolidation in the legal acts
the types of legal guarantees to ensure the legality of public services provision:
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control over the activities of public administration entities on the provision of
public services; holding public officials accountable for refusing to provide a
certain type of public service, etc.; d) bringing the requirements of adoption,
amendment, cancellation and possibility of appeal of individual administrative
acts, which are the results of the provision of public services, in accordance with
European experience; e) further study of the role of discretionary option of
public service providers and the limitation of abuse of authority in the process
of their implementation; g) the decentralization of power, which consists in
justifying the increase in the powers of local authorities in comparison with
public authorities.
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