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Abstract

The purpose of this article is to study the specifics, and characteristics of administrative
and legal regulations of the territorial defense system of Ukraine, as well as to find the
optimal model of legislative changes in the field. While writing the article the following
methods were used: dialectical, logical-semantic, comparative-legal, analysis and
synthesis. The issues of administrative and legal regulations of territorial defense of
Ukraine, as well as the peculiarities of its legislative support is considered in the article.
The author's definition of the concepts “territorial defense of Ukraine” and “administrative
and legal regulation” is formed and provided with the help of the analysis of scientific
views. In accordance with the subject of the article, the characteristics of the practical
implementation of defense policy by special public authorities, as well as the
implementation of measures of administrative and legal regulations in relation to the
implementation of defense measures is defined. Proposals to improve certain
procedures for the introduction, and implementation of professional activities of defense
policy entities and control over it are provided, as well as the importance of effective
administrative and legal support of their daily lives in the course of their duties is
stressed. It is proposed to amend the relevant legislation to improve the quality of
effective activities of domestic defense structures, improve the system of motivational
and incentive methods that can be used to defend the Ukrainian border and domestic
administrative-territorial units.
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Regulasi Hukum Pertahanan Wilayah Ukraina dan Tempat Legislasi
Administratif di dalamnya

Abstrak:
Tujuan artikel ini adalah untuk mempelajari kekhususan dan karakteristik regulasi administratif
dan hukum sistem pertahanan teritorial Ukraina, serta untuk menemukan model optimal dari
perubahan legislatif di lapangan. Penulisan artikel ini menggunakan metode: dialektika, logis-
semantik, perbandingan-hukum, analisis dan sintesis. Masalah regulasi administratif dan
hukum pertahanan teritorial Ukraina, serta kekhasan dukungan legislatifnya dipertimbangkan
dalam artikel tersebut. Definisi penulis tentang konsep "pertahanan teritorial Ukraina" dan
"peraturan administratif dan hukum" dibentuk dan disediakan dengan bantuan analisis
pandangan ilmiah. Sesuai dengan pokok bahasan pasal tersebut, ciri-ciri pelaksanaan praktis
kebijakan pertahanan oleh badan publik khusus, serta pelaksanaan tindakan-tindakan
pengaturan administratif dan hukum sehubungan dengan pelaksanaan tindakan-tindakan
pertahanan ditetapkan. Proposal untuk meningkatkan prosedur tertentu untuk pengenalan dan
pelaksanaan kegiatan profesional entitas kebijakan pertahanan dan kontrol atasnya
disediakan, serta pentingnya dukungan administratif dan hukum yang efektif dalam kehidupan
sehari-hari guna menjalankan tugas mereka. Diusulkan untuk mengubah undang-undang yang
relevan dalam rangka meningkatkan kualitas kegiatan yang efektif dari struktur pertahanan
dalam negeri, meningkatkan sistem metode motivasi dan insentif yang dapat digunakan untuk
mempertahankan perbatasan Ukraina dan unit administrasi-teritorial domestik.
Kata Kunci: Pengaturan Administrasi dan Hukum, Pertahanan Teritorial, Dukungan Legislatif,
Badan Negara, Satuan Tempur, Kerjasama Internasional.

MpaBoBoe perynmpoBaH1e TeppuTOpranbHOn 060poHbI YKpauHbl M MECTO B HEM
aAMMHUCTPATUBHOTO 3aKOHOAATENbLCTBA

AHHOTaums

Llenbto gaHHoM ctaTbyu ABnseTcs: 1) uaydeHue creuudukm n XapakTepHbiX 0coBeHHOCTel
aAMUHWCTPATMBHO-NPABOBOTO PEryNMPOBaHUS CUCTEMbI TEPPUTOPUANBHON 0BOPOHBI YKpauHbl;
2) nOMCK ONTUManmbHOW MOAENM  3aKOHOAATENbHbIX M3MEHEHWA B 3Toi  cdepe
rocy[apCTBEHHOW AesTenbHOCTW. [py HanucaHuM CTaTbu aBTOpa MCMOMb30BanM Takue
MeTOZbl, KaK: AManeKTUYeCcKuit, NOrMKO-CeMaHTUYECKMA, CPaBHUTENBHO-NPABOBON, aHann3a u
CMHTe3a.  PaccMOTpeHbl  BOMPOCHI  @AMMHWCTPATUBHO-MPABOBOTO  PErynupoBaHus
TEppUTOPHUanbHON 060POHBI YKpauHbl, a Takke 0COOEHHOCTM 3aKOHOAATENBHOrO 0becneyeHns
AaHHOI chepbl rocyaapCTBEHHON AesTenbHOCTM. C MOMOLLbI0 aHanu3a HayuHbIX B3rMsgoB
CopMynMpOBaHO aBTOPCKOE BUAEHWE MOHATUS «TeppuTopuanbHas 060opoHa YkpauHbI» W
«aAMMHUCTPATVIBHO-NPABOBOE PEryrMpoBaHne». B COOTBETCTBUM C TEMATUKOM UCCNEA0BaHNS!:
a) BblgeneHbl  XapakTepHble OCOBEHHOCTM MPaKTMYECKOro  OCYLLECTBNEHNS  0BOPOHHOM
MONMUTUKN CMeLparnbHbIX OpraHoOB TrOCyAapCTBEHHOM BracTy; 6) onpeaeneHbl BO3MOXHble
HanpaBneHus peanu3auus Mep afMUHUCTPATWUBHO-NPABOBOIO PErynmpoBaHns 06OPOHHBIX
meponpuaTuia.  ChopMynnupoBaHbl  MPEanoXeHWs MO0  COBEPLUEHCTBOBAHWMIO  OTAENbHbIX
npouesyp OCYyLIECTBNEHUS MPOGECCUOHAmNBHON AEATENbHOCTH CyObEKTOB  NPOBEAEHMS
0BOpOHHOM  MOMUTWKM W KOHTpons 3a Held. OTMeveHa BaxHOCTb  3(DEKTUBHOIO
aOMMHUCTPATUBHO-NPaBOBOTO  00ECreYeHns MOBCEOHEBHOWM KWU3HEAEATENbHOCTM  TakuxX
cy6BbeKTOB, M 0CODEHHO MpW peanu3auu NPELOCTaBNEHHbIX MOMHOMOUMA. [MpeanoxeHo
BHECEHMe U3MEHEHWI B NPOUIbHOE 3aKOHOAATENLCTBO C LIENbI0 MOBbILIEHWS! KAYECTBEHHOTO
ypoBHS  3(D(DEKTMBHOM  [ENTEMbHOCTW  OTEYECTBEHHbIX  ODOPOHHBIX  CTPYKTYP,
COBEPLUEHCTBOBAHWS CUCTEMbI MOTUBMPOBOYHBIX W MOOLLPUTENBHBLIX METOAO0B, KOTOPLIE MOTYT
NPUMEHSATLCA B LIENSiX 06OPOHbI YKPaUHCKMX TPaHWUL, U aaMUHUCTPATUBHO-TEPPUTOPUANBHBIX
eanHuL,

KnioueBble cnoBa: AgMMHUCTPATMBHO-NPABOBOE pErynupoBaHue, TepputopuarnbHas
obopoHa, 3akoHopatenbHoe obecneveHne, [OCyAapcTBeHHble  opraHbl,  Boesble
noppasgenenusi, MexnyHapoaHoe COTpyAHUYECTBO.
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A.INTRODUCTION

At the present stage of development and functioning of the independent
Ukrainian state, changes and reforms that are extremely important for the
country's future are taking place. Among such conceptual transformations,
which are certainly important for ensuring the viability of our state, it is
necessary to identify the improvement of the general state of military strength
and operational effectiveness of both the Armed Forces of Ukraine and
territorial defense units.

The decision of the National Security and Defense Council of Ukraine
dated 4 March 2016 "On the Concept of Development of the Security and
Defense Sector of Ukraine" states that unresolved problems in the security and
defense sector are: - “inefficiency of the mechanism to prevent and neutralize
modern threats to the national security of Ukraine; incomplete process of
building an effective resource management system in crisis situations
threatening national security; - imperfect and ineffective interaction between
central and local authorities, primarily on issues of prevention and combating
terrorism" (Decree of the President of Ukraine, 2016). The lack of effective
mechanisms of state regulation of territorial defense as a component of the
military organization of the state has a negative impact on ensuring defense
capability (Yaniuk, 2019, p. 97).

In order to achieve greater efficiency in the functioning of those armed
state formations, entrusted with the implementation of territorial defense, as
well as for the general benefit of the state, it is necessary to legislate a clear
regulation of their activities.

The purpose of this article is to study the specific, and characteristics of
administrative and legal regulations of the territorial defense system of
Ukraine, as well as to find the optimal model of legislative changes in the field.

Also, the purpose of this article is to prove by scientific study the
significant impact of military-political alliances on the entire global security and
stability system. This is because joining NATO will be the most successful and
effective step in the field of security of Ukraine, because it is almost the only
means of protection against armed aggression of another state.

B. METHODS

To achieve the purpose of the research, both general scientific and special
methods of scientific cognition were used. The application of these methods
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was due to a systematic approach, which made it possible to study the
problems raised in the unity of their social content and legal form. Using the
dialectical method, the problems that arise in the development of territorial
defense in Ukraine, in particular to ensure further defense capabilities of the
state, improve the activities of the Armed Forces of Ukraine and more are
considered.

The logical-semantic method made it possible to form, deepen and
concertize the categorical apparatus of research, in particular, to define the
concepts of "territorial defense of Ukraine" and "administrative and legal
regulation”.

Using the comparative legal method, the peculiarities of the legal
regulation of territorial defense in foreign countries (Poland, Romania and
Finland) are analyzed. In particular, it was established that in connection with
the aggression of the Russian Federation in eastern Ukraine in recent years, the
defense capabilities of these countries has improved.

Methods of analysis and synthesis made it possible to identify the main
tendencies and problems in the field of territorial defense of Ukraine, to
develop certain approaches to improve the regulatory framework in this area.

C.RESULT AND DISCUSSION
1. Analysis of recent research and publications

Various issues related to the administrative and legal support of the
appropriate level of territorial defense in Ukraine and the specific features of
this process have been the subject of research by many scholars. Directly the
issues of consideration, study and systematization of conceptual categories in
the field of territorial defense, comparison of the domestic territorial defense
system with effective systems in the same field, which are available among
democratic and developed countries, have been the subject of research by many
scientists.

However, the lack of proper coordination of relevant scientific
developments does not contribute to the proper scientific and legal support of
the security and defense sector, which requires the active participation of
scientific institutions, educational institutions and research institutions of the
security and defense sector of Ukraine in organization and implementation of
common fundamental and applied research and development. The legal
problem of institutional and organizational support of military law
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enforcement, restoration of the system of military jurisdiction and military
justice is urgent (Prokhorenko & Bogutskyi, 2019).

2. Main part

The Ukrainian state defines the right to life and health of a person and a
citizen as its highest value. In particular, this thesis is enshrined in Article 3 of
the Constitution of Ukraine (1996). Domestic authorities and institutions are
obliged to properly ensure all the inalienable rights and legitimate interests of
individuals. The sphere of defense is no exception.

Although the Ukrainian defense sector is currently undergoing a period
of qualitative gains and fundamental improvements, it still needs to overcome
considerable difficulties in order to be able to effectively cope with various
present challenges. Taking into account modern realities, the state and society
must, by working together, find and introduce into the structure of the
domestic defense sphere the latest, scientifically sound approaches to the
formation of military and security organization of the state. Equally, important
will be the functioning of existing and potential mechanisms to protect
Ukraine's national interests from current and future challenges and threats.

Constitutional reform should become the basis for improving the status
and activities of the Armed Forces of Ukraine. In this sense, the experience of
the Republic of Estonia is attractive, which in Chapter 10 of the Constitution of
28 June 1992 “National Defense” established the obligation of Estonian citizens
to participate in national defense, defined the status of the Defense Forces, their
leadership. The Constitution of the Republic of Lithuania of 25 October 1992
also regulates similar issues in Chapter 13 “Foreign Policy and National
Defense". The Constitution of the Republic of Macedonia, which provides for a
separate section 7, entitled “The Defence of the Republic and States of War and
Emergency”, the Constitution of the Republic of Hungary, which contains
Chapter 8 “Armed Forces and Law Enforcement Agencies”, the Constitution of
the Republic of Uzbekistan, containing Chapter 26 “Defense and Security",
regulate this area of public relations in more detail (Golovatyi, 1996; Kolodii,
2019, p. 45).

Among the most important regulations governing the creation,
reorganization and daily operation of Ukrainian state defense policy, including
military organization, is the Law of Ukraine “On Defence of Ukraine” of
06.12.1991. The importance and priority of this law is characterized by the fact
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that it indicates important areas and principles of existence of the defense
system of Ukraine.

Among other things, the above legal act sets out the basic principles of
state defense, as well as the regulatory division and legislative consolidation of
powers and functions between those state bodies that are involved in the
processes of state defense. In addition to outlining such global issues and areas
of activity of all military and security government agencies, this law specifies an
exclusive list of basic functions and tasks of military administration, local
administration, local government, rights and responsibilities of enterprises,
institutions, organizations and officials, as well as the rights and responsibilities
of citizens of Ukraine in the area of defense.

In addition to the above statements, it should be emphasized that Article
2 of the Law of Ukraine "On Defense of Ukraine" describes the essence of the
main components (foundation) of Ukraine's defense. According to this article,
the level of alert quality criteria of all state bodies, organizations and
institutions involved in the defense process, which include, among others,
central executive bodies and units of local state administrations, as well as local
governments, are defined.

The key tasks of these bodies are their preparedness for the rapid
implementation of a unified system of civil protection, as well as the creation of
all necessary conditions for the optimal adaptation of the national economy to
the realities of wartime. Among other equally important tasks, they call the
maximum assistance in rejection an armed aggressor, as well as regular
checking the readiness of the population and territorial communities existing in
various administrative-territorial units of the state in defense and defense
processes.

Despite the fact that the domestic legislation still does not clearly
prescribe the measures that should be aimed at the effective organization of
defense in Ukraine, nevertheless, at least the general priority areas of state
institutions are indicated. First of all, these include work on the qualitative
improvement of the management system of the entire structure of the armed
defense of the sovereignty and territorial integrity of Ukraine.

Aiming to achieve the North-Atlantic Alliance's (NATO) generally
accepted security and defense standards as the most sophisticated and highest
in the world requires a lot of diligent work. Taking into account the fact that
such strength and greatness of NATO lies not so much in modern missiles and
fighters, but above all in the world's best level of complex interaction between
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all elements and parts of the defense system, both each member of the alliance
and the whole alliance in general.

In order for the state to be adequately prepared for the armed defense of
its national interests in the future probable conflict with the aggressor, it will be
necessary to bring to the most up-to-date level all possible ways and methods of
timely identification of potential risks and threats to Ukraine's sovereignty and
territorial integrity. In turn, the key elements of the above-mentioned process of
“threat detection” can be called a professional and instant analysis of current
and future threats, as well as a clear system of scientific forecasting of these
threats and challenges.

The official enshrinement in the Constitution of Ukraine of the country's
course for joining the EU and NATO as an equal member has been an extremely
positive thing in recent times (Law of Ukraine, 2019). In particular, joining
NATO will be the most useful thing for Ukraine's state defense capability. This
statement is based on the indisputable reality that this alliance is now the most
powerful military organization in the world and plays a stabilizing role as a
guarantor of democratic processes and the rule of law throughout the globe.

The ongoing armed conflict has significantly intensified the renewal of
military legislation, as recurrent threats objectively necessitate the search for
adequate ways to counter, including through a profound transformation of the
structure of the Armed Forces of Ukraine, achieving interoperability with the
armed forces of NATO member states. Therefore, no less important aspect is the
legislative support of the reform process of the Armed Forces of Ukraine,
creating the necessary conditions for adaptation of legislative, conceptual and
doctrinal documents to NATO standards, which is noted in the National
Security Strategy of Ukraine and Military Doctrine of Ukraine (Kotlyarenko,
2019, p. 28).

In addition to the already mentioned absolute advantages of membership
in the North Atlantic Alliance, it is worth emphasizing others, which are also no
less important. It is about essential improvement, with the help of western
partners of Ukraine, of activity of domestic armed formations. Among other
things, this will allow all bodies involved in the defense of the state from the
aggressor to significantly improve their combat potential by optimizing their
hierarchical structures in the field of governance and immediate and
independent decision-making.

According to paragraph 3.4. The Strategic Defense Bulletin of Ukraine,
enacted by the Decree of the President of Ukraine of 6 June 2016 Ne 240/2016,
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the legal support of reform measures is defined. To ensure the implementation
of defense reform in Ukraine, the gradual increase of operational capabilities of
the Armed Forces of Ukraine, other components of the defense force, the
implementation of NATO standards and more rational use of 40 defense
resources it is expected to amend the laws of Ukraine and other regulations in
these areas (Strategic Defense Bulletin of Ukraine, 2016).

Legal support can be considered as (Prokhorenko, 2019, p. 40):

1. The function of the subjects of public relations.

2. A separate type of activity, as an organizational and legal measure.
3. A guarantee of legality.

4. A separate task of the state, public authority or its structural unit.

5. A set of organizational and legal measures for regulation, proper
application and implementation of legal norms in order to ensure legality in the
activities of public authorities and others.

Unification of national norms and principles of military organization of
the state with NATO norms and standards requires following the current
military "trends" of this organization, i.e. focusing most of the resources
allocated for defense needs on current areas of countering the aggressor. For
example, based on the assumption that special units are currently considered to
be one of the most valuable in operational and strategic combat operations, a
logical step on the part of the Ukrainian authorities would be to pay attention
and funds to the harmonious development of this particular combat element.
After all, it is well-known that the ability to correctly, and most importantly, to
timely choose the most important method of confronting the aggressor for the
modern sociopolitical situation is naturally considered the main key to victory
in any conflict (Decree of the President of Ukraine, 2015).

Addressing issues, related to the organization of territorial defense one
way or another, as well as its administrative and legal regulation, it is necessary
to stress such an important point in this issue as the imposition of martial law.
Moreover, the issue of introducing this regime both on the entire territory of the
state and on its separate administrative-territorial units is extremely relevant
and in need of its legal regulation on the part of domestic legislators.

Thus, the essence of martial law is interpreted by scholars as a special
legal regime imposed in the state as a whole or in its individual parts in case of
armed aggression against the integrity and sovereignty of the country, or a
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direct threat of such danger. This regime provides the relevant public
authorities, military command and local authorities with the powers necessary
to deal with threats and ensure national security, and, in addition, imposes
temporary restrictions of various kinds on the activities of the media, public
organizations and political parties, even in some way suspends some norms
and provisions of the Constitution, thereby for some time narrowing the scope
of guaranteed and protected by the state inalienable rights, freedoms and
legitimate interests of man and citizen. The day-to-day operation of legal
entities, both foreign and Ukrainian, may also be subject to such temporary
restrictions.

Despite the fact that such restrictions are temporary, as well as caused by
the significant likelihood of a certain threat to the existence of the entire state,
the law governing martial law must comply with certain norms of the rule of
law. In particular, the terms of the same prohibitive regulations that
temporarily restrict the constitutional rights and freedoms of citizens, as well as
the rights and legitimate interests of legal entities, must be clearly defined and
prescribed in the legal act.

In the context of the study, it should also be emphasized that a clear,
direct and unambiguous interpretation of forced restrictions is no less
important than a clear definition of the term. That is, the guarantee of the
impossibility of using martial law, and most importantly - the restrictions of the
rights and freedoms provided by the legal regime of this state, for any
usurpation of power by anyone and the impossibility of criminal activity on the
basis of this regime in general (Law of Ukraine, 1992).

According to numerous studies, the development of the Armed Forces is
taking place in other European countries. For example, the Territorial Defense
Force (TDF) was formed as the fifth branch of the Polish Armed Forces officially
on 1 January 2017, according to the Act of 16 November 2016, amending the Act
on the Universal Obligation to Defend the Republic of Poland and certain other
acts (Maziarz, 2020). As noted by P. Kler, B. Szczesniak, A. Anyzewska and ].
Bertrand (2019), among all types of the Armed Forces of the Republic of Poland,
the name of the Territorial Defense Force reflects its character and purpose to
the greatest extent. The goals and tasks set for it depend on the specific defense
needs of the state.

In his research, Dan Plavitu (2016) noted that the fear of new ” hybrid
warfare” in the south-eastern flank of NATO, provoked by the Russian
Federation following the Ukrainian model, alongside whit the circumstances
offered by the existent frozen conflict in the neighborhood of Romania, with the
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evident process of Russian remilitarization in the Black Sea area, opened a
serious debate in Romania about the need of recreating, training and endowing
a National Reserve Force asked to manage the so-called concept of Territorial
Defence. The role of TD is to support and to enhance the actions of the active
defense forces through specific activities and to ensure a timely and efficient
operation in order to prevent and reduce the consequences of an unexpected
aggression over the country.

According to the Finnish Ministry of Defence website, the Defence Policy
Department is responsible for assessing the development of the security and
defence policy environment. The Department provides the grounds for defence
policy and the planning basis for the defence forces. It deals with matters
concerning general national defence capability, conscription, military crisis
management, peace support operations and disarmament and arms control.
The department consists of four units (Laird, 2018): 1) Defence Cooperation
Unit; 2) National Defence Unit; 3) Research Unit; 4) Scientific Advisory Board
for Defense.

D. CONCLUSIONS

Despite the significant successes of Ukrainian society that have been
achieved by the public in creation a modern, powerful and combat-ready armed
forces, Ukraine's defense system still has its shortcomings. In particular, the
system of coordination and communication between domestic military units,
territorial defense bodies, local authorities and self-government bodies,
administrations of enterprises, organizations and institutions is still quite
outdated.

In order to quickly and efficiently overcome all the obstacles that slow
down the development of Ukraine's defense capabilities, the domestic
community, and especially the leadership of the state, should focus their
attention and all available resources on several important areas. Adding to the
coordinating joint actions, it is also important to introduce clear and
unambiguous legislative support for the national territorial defense system.
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