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Abstract

Intellectual Property Rights include movable property that can be represented, one of
which is Copyright. Copyright as a property of Waqf is formulated in Article 16 paragraph
(2) of Undang-Undang Nomor 28 Tahun 2014 Tntang Hak Cipta (Law Number 28 of 2014
About Copyright). In the wagf, there is a transfer of rights as outlined in the form of a wagf
pledge made before PPAIW (Officials Maker of the Waqf Pledge Deed) in the AIW (Deed
of Wagf Pledge). The purpose of this study is to find out the implementation of a copyright
wagf by the Officials Maker of the Waqf Pledge Deed and the obstacles that may arise in
its implementation. The research method used in the preparation of this paper is the
Normative research method, using qualitative analysis techniques. From the results of the
study, it can be concluded that the implementation of copyright waqf is done the same as
the waqf of other objects, namely based on Peraturan Pemerintah Nomor 42 Tahun 2006
Tentang Pelaksanaan Undang-Undang Wakaf (Government Regulation Number 42 of
2006 About Implementation of Waqf Law), by officials making deed of waqf pledges. The
obstacle that appears in the implementation of the waqf copyright is the lack of
knowledge/understanding of a KUA (Office of Religious Affairs) head as PPAIW (Officials
Maker of the Wagqf Pledge Deed) in the implementation of the Pledge of Wagf on
Copyright. Another obstacle is that there are no specific regulations governing the
implementation of wagf on Intellectual Property.

Keyword: Wagf, Intellectual Property Rights, Copyrights, PPAIW (Officials Maker of the
Wagf Pledge Deed)
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Analisis Yuridis Pengaturan Pejabat Pembuat Akta
Ikrar Wakaf Dalam Wakaf Hak Cipta
Perspektif Peraturan Perundang-Undangan

Abstrak

Hak Kekayaan Intelektual termasuk harta benda bergerak yang bisa diwakafkan, salah
satunya adalah Hak Cipta. Hak Cipta sebagai harta Wakaf dirumuskan dalam Pasal 16
ayat (2) Undang-Undang Nomor 28 Tahun 2014 Tentang Hak Cipta. Dalam wakaf terjadi
peralihan hak yang dituangkan dalam bentuk ikrar wakaf yang dibuat dihadapan Pejabat
Pembuat Akta lkrar Wakaf dalam bentuk Akta Ikrar Wakaf (AIW). Tujuan penelitian ini
adalah untuk mengetahui pelaksanaan wakaf hak cipta oleh Pejabat Pembuat Akta lkrar
Wakaf serta kendala yang mungkin muncul dalam pelaksanaannya. Metode penelitian
yang digunakan dalam penyusunan skripsi ini adalah metode penelitian Normatif, dengan
menggunakan teknik analisis kualitatif. Dari hasil penelitian dapat diambil kesimpulan
bahwa pelaksanaan wakaf hak cipta dilakukan sama seperti wakaf benda lainnya, yaitu
berdasarkan Peraturan Pemerintah Nomor 42 Tahun 2006 Tentang Pelaksanaan Wakaf
yang dilaksanakan oleh Pejabat-Pembuat-Akta-lkrar-Wakaf. Kendala yang muncul dalam
pelaksanaan wakaf hak cipta adalah kurangnya pengetahuan/pemahaman seorang kepala
KUA sebagai PPAIW dalam pelaksanaan Ikrar Wakaf terhadap Hak Cipta. Kendala lainnya
adalah tidak ada peraturan yang khusus mengatur tentang pelaksanaan wakaf terhadap
Harta Kekayaan Intelektual.

Kata Kunci: Wakaf, Hak Kekayaan Intelektual, Hak Cipta, Pejabat Pembuat Akta Ikrar

lOpuanyeckuit AHanua PerynupoBanusi OcmunansHbin MpeacraButens Mo
Co3spnaHuto Akta 06 3aBepeHum Bakga B aBTOpckom npaBe Bakda Ha ocHoBaHMM
3aKOHa U HOPMaTUBHOI TOYKU 3PeHus

AHHOTaUusA

MpaBa WHTENNEKTyanbHOM COBCTBEHHOCTW BKMKOYAKOT ABMXKUMOE MMYLIECTBO, KOTOPOE
MOXeT CTaTb Bak(hoM, OfHWUM W3 Takux NpaB sBRseTcs ABTOPCKOE NpaBo. ABTOPCKOE
npaBo Kak umyLuecTso Bakda cchopmynuposaHo B Mnase 16 nyHkta (2) 3akoHa Ne 28 ot
2014 roga 06 AstopckoM npaBe. Ha Bakde ecTb nepexoa npaB, onucaHHbIA B hopme
3aBepeHus Bakda, caenaHHoro nepen odvuManbHbIM NPEACcTaBUTENEM MO CO3AaHMI0
akta 06 3aBepeHun Bakda B popme Akta 06 3aBepeHun Bakda (AIW). Llenb atoro
u“ccreoBaHNs CoCTOUT B TOM, YTOBbI ONpesenuTb peanusaumo Bakda aBTopckoro npasa
ochvLManbHLIM NpeacTaBUTENEM Mo co3naHnio akta o6 3aBepeHuu Bakda u npensTcTaus,
KOTOpblE MOTYT BO3HWUKHYTH MpK ero peanusauuu. MeTog uccnenosaqusi, UCoNb30BaHHbINA
npy MOATOTOBKE AAHHOW CTaTbu, SIBMSIETCS HOPMATWBHBIM METOZOM MCCMENOBaHUS C
MCMIONb30BAHMEM METOJOB KayeCTBEHHOTO aHanu3a. M3 pesynbTaToB WCCnefoBaHus
MOXHO CLenaThb BbIBOA, Y4TO peanuaaums Bakcha aBToOpCKMX NpaB OCYLLECTBNSETCS Tak ke,
KaK 1 Bakd Apyrix 0ObEKTOB, @ UIMEHHO HA OCHOBaHWUW MocTaHoBNeHUs npaBuTenbcTaa Ne
42 ot 2006 roga o peanu3auum BakgoB oduuManbHbIM NpeacTaBuTenemM no Co3AaHuio
akta 06 3aBepeHun Bakda. MpensTcTBuMEM, BO3HUKAKOWMM MpU peanuaauuy 3akoHa o
Bakhe aBTOPCKOrO MpaBa, SBMSETCA HeJOCTaTOK 3HaHW/MoHMMaHus rnasbl Oduca no
[yxosHbiM [lenam kak PPAIW npu peanusauun 3aBepenuns Bakda no Astopckomy [Mpasy.
Elwe opHo npensTcTBME 3akmni4aeTcs B TOM, YTO HE CYLIECTBYET KOHKPETHOrO
perynupoBaHus 0 peanuaauum Bakda no 06bekTy MHTENNeKTyanbHOM CO6CTBEHHOCTM.

KnioueBble cnosa: Bakd, NpaBa Ha MHTENNEKTyamnbHyl0 COBCTBEHHOCTb, aBTOPCKME
npaea, oduumarnbHbIi NpeacTaBuTeNb No CO3AaHNI0 akTa 06 3aBepeHun Bakda
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Introduction

In human life, wealth has a very important position. But wealth can also cause
problems, because wealth will make people sink into worldly passions and
forget about religious matters. Humans must give thanks to Allah, because with
the presence of Islam through the Holy Quran, humans are guided to manage
their assets as well as possible. Islam carries a set of Islamic laws relating to
wealth, namely shadaqah, zakat, waqf, inheritance, and grants.

Wagqf is a noble act by giving away wealth to others or to social
institutions for the public interest. As a form of worship, waqf will bring
reward. Wagf are regulated in the Law Number 41 year 2004 about Waqf. In the
wagqf law, waqf is determined as a legal act of endowment to be approved
and/or given up part of his property to be used forever or for a certain period in
accordance with their interests for the purposes of worship and/or public
assistance in accordance with sharia.

Islamic history states that waqf has been known since the time of the
Prophet Muhammad, that is when the Prophet Muhammad (PBUH) migrated
with the Muhajirins to Medina with the result of building a mosque. In the
beginning waqf was carried out on the basis of the impulse of a Muslim who
wants to do charity for his possessions, so that it can be useful for others. But
after feeling the benefits of performing waqf worship, then awareness arises to
manage waqf properly according to Islamic law. The idea of the awareness of
wagqf management in order to better bring up the idea of forming an institution
to manage and use waqf property, both individually or socially. Therefore, the
BWI (Indonesian Waqf Board ) was formed, which is expected to advance and
develop national representation.

Since 2000, waqf began to receive a lot of attention in Indonesia both
from practitioners, academics and the government (Lubis 2010). Wagqf consists
of immovable objects, movable objects, and movable objects other than money.
Wagqf objects that can be represented as movable objects are Intellectual
Property Rights. Intellectual property rights in the classification of waqf are
included in the type of movable property other than money, because
intellectual property rights originate from the thought of intellectually
intangible human creativity. Intellectual Property Rights are divided into two,
namely Copyright and Industrial Property Rights.

Copyright as an object of wagf is an innovation in the field of national
representation since the ratification of the 2014 Law on Copyright. The 2014
Copyright Bill regulates the transfer of copyright through waqf, which have not
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been regulated in Act Number 19 of 2002 about Copyright. Previously, the
practice of waqgf in Indonesia was only dominated by waqf land, because the
arrangement was clearer. But the government has provided support for the
development of waqf in the country with the issuance of the Law number 41
year 2004 about Wagf. In addition to supporting the implementation of waqf,
the government also issued Government Regulations Number 42 Year 2006
About the Implementation of Waqf Act). Law Number 16 of 2001 concerning
Foundations also provides justification regarding wagqf. There are several
elements of understanding of wagqf that are also contained in the Foundation
Law, including (Kamil 2015). The existence of assets separated from the original
owner; 2). Having certain goals, both religious and social/humanitarian goals;
3). Having an organization to organize established institutions.

Copyright as intellectual property in the form of movable property can
be transferred by waqf. This can be seen in the formulation of Article 16
Paragraph (1) of Law Number 28 Year 2014 About Copyright. Furthermore,
Paragraph (2) states that copyrights can be transferred or transferred, either in
whole or in part because of wagqf (letter c). Copyright as one of the waqf objects
will be very potential, because copyright is a work of human creativity that has
a variety of types. Every human being has the intellectual power to channel his
ideas and realize them in various forms of writing, drawing and art, so that the
development of copyright is very broad, both at home and abroad.

Copyright as an object of waqf is to offer the benefits of copyright by
transferring economic rights to others. In Islamic law for the realization of wagqf
must be met with harmony and its requirements, namely (Romadona and
Rosyadi 2018). Wakif (person or legal entity that donates his property); 2).
Objects (movable or immovable objects which are required to be valuable and
durable according to Islamic teachings); 3). Mauquf ‘alaih (Waqf recipient); 4).
Shigat (pledge or wagf statement); 5). Nadzir (waqf manager).

Through waqf, the management of property especially in the field of
Intellectual Property Rights can be managed productively which will then drive
innovation in the field of movable property. The existence of waqf is expected
to be a source of public finance, for infrastructure development, construction of
offices, investments which can further benefit the empowerment of the dhu'afa
and the welfare of the people. Meanwhile, religious products and creations
have been circulating and developing in society (Khairandy 2016).

The economic and moral benefits need to be analyzed first so that the
implementation of copyright endowments can be done. Economic rights in the
Copyright Act are the rights to benefit the economic value of a copyrighted
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work, while moral rights are inherent rights of the creator, so that the goals and
benefits of wagqf can be achieved. In addition, it will bring new innovations in
terms of advancing Islamic economics and the welfare of Moslems.

In copyright waf there is a transfer of rights. Transfer of property as an
object of waqf is contained in an authentic deed, namely the AIW (the Deed of
Wagf Pledge). Waqf pledge is a statement of the will of the Wakif spoken orally
and/or written to Nazhir to donate his property (Law Number 41 of 2004 ). The
pledge of waqf was written in the form of a deed, which was made and signed
by PPAIW (Officials Maker of the Waqf Pledge Deed), which is an authorized
official determined by the Minister of Religion to make the AIW.

Waqf is inseparable from the role of the Waqf Pledge Acting Actor in
carrying out his duties to participate in the empowerment of Copyright wagqf.
The notary has the authority to make an authentic deed regarding all deeds,
agreements and stipulations required by the legislation and/or that is desired
by the interested parties to be stated in an authentic deed, guaranteeing the
certainty of the date of making the deed, keeping the deed, giving the
certificate, copy and quotation of the deed, all this as long as the making of the
Deed is not also assigned or excluded to other officials or others stipulated by
the Act (Law Number 2 of 2014 About Notary Position).

Based on the background of the problem, the formulation of the problem
can be drawn, namely How is the implementation of Waqf on Copyright by
Officials Maker of the Waqf Pledge Deed and What are the obstacles in the
Implementation of Copyright Waqf.

Research Methods

In this study the authors used a normative method. Normative research or so-
called library research is research conducted by examining library materials
that have been collected, which is carried out by examining primary legal
sources such as laws, the Quran, court decisions and opinions of scholars. To
describe the symptoms of the legal issues under study, the study was
conducted descriptively. The approach taken in this study is a qualitative
approach to obtain descriptive analysis.

Data sources that will be used in this study are primary legal materials
(legal material that is legally binding), secondary legal materials (legal materials
obtained from written documents), and tertiary legal materials (other legal
materials outside the scope of primary and secondary legal materials)
(Kementerian Agama 2013). The method of data collection is done through
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library research and field studies to obtain supporting data on the
implementation of primary legal materials.

To support empirical data as tertiary legal material in this study, the
writer will visit the relevant institution to obtain empirical facts as data
analysis, namely the interview method with the Head of Office of Religious
Affairs (KUA) of Laweyan District, Mahmud as PPAIW (Officials Maker of the
Wagf Pledge Deed), to find out matters relating to the discussion in this study
which included the role of the Waqf Pledge Acting Official in making the Deed
of Waqgf Pledge of Copyright. Data analysis method used is a qualitative
method, namely by providing exposure, description and description of the
results of research that has been conducted with reference to the Act,
Government Regulation, the results of library research and the results of
interviews.

Analysis of the Implementation of Waqf on Copyright by PPAIW (Officials
Maker of the Waqf Pledge Deed)

Waqf is derived from Arabic Waqf which means to hold. Hold in the sense of
not being able to be sold and not to be awarded. Waqf is essentially giving up
ownership of human property belonging to Allah in the name of the Ummah to
be used as a public interest. Therefore waqf is a prescribed worship in Islam
because it has two dimensions at once, namely the dimension of religion and
the socioeconomic dimension (Fahmi & Noor 2012).

According to the Compilation of Islamic Law in article 215 paragraph (1)
it is mentioned that wakaf is the legal act of a person or group of people or legal
entities which separates a part of their property and institutionalizes it for ever
for other public interests in accordance with Islamic teachings.

Wagqf property consists of immovable and movable objects. A movable
object is a property that cannot be consumed by consumption. Objects can be
classified as movable objects because of their movable or moving properties or
due to statutory provisions. The distribution of waqf property is explained in
article 16 of the Waqf Law 2004, paragraph (2) states that waqf property is
immovable, namely: 1). Land rights in accordance with statutory provisions. 2).
Buildings or parts of buildings that stand on the ground. 3). Plants and other
objects related to the soil. 4). Ownership rights to one apartment project. 5).
Other immovable objects in accordance with Islamic regulations and laws and
regulations.
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While article 16 paragraph (3) mentions movable objects including; 1).
Money; 2). Precious metals; 3). Securities; 4). Vehicle; 5). Intellectual property
rights; 6). Rental rights, and 7). Other movable objects in accordance with sharia
provisions and applicable laws and regulations.

Movable objects that cannot be exhausted due to usage can be
represented in accordance with the provisions of sharia principles, one of which
is intellectual property rights. In article 21 letter b of Government Regulation
Number 42 of 2006 about the Implementation of Waqf Act, it is stated that
movable property other than money that can be represented is Intellectual
Property Rights. While article 15 of the Minister of Religion Regulation Number
73 of 2013 about Procedures for the Representation of Immovable and Movable
Objects Apart from Money, Intellectual Property Rights consist of copyright,
trademark rights, patent rights, industrial design rights, trade secret rights,
integrated circuit rights, rights protection of plant varieties and/or other rights.

Copyright is an intangible movable object that can be transferred, namely
the transfer of economic rights to copyright through wagqf. This is in accordance
with article 16 paragraph (2) of the Law Number 28 Year 2014 about Copyright.
The creator has the right to transfer the rights owned by him to the royalties
obtained by him according to his wishes, one of which is by way of waqf
(Jumena & Sumiati 2017).

Wagqf object according to the provisions of waqf law is known as waqf
property. In article 1 number 5 of the Law Number 41 year 2004 about Waqf
stated that waqf property is property that has long-lasting durability and/or
long-term benefits and has economic value according to sharia which is
represented by wagqf.

Waqf is carried out by the head of the Office of Religious Affairs with a
position as PPAIW (Officials Maker of the Waqf Pledge Deed). For waqf of
immovable property such as land, arrangements for making the Deed of Waqf
Pledge are left to the head of Office of Religious Affairs (KUA) or other officials
who conduct waqf matters. This is considered to have gone well, because land
ownership is regulated in Government Regulation Number 28 year 1977 about
Land Ownership. The Office of Religious Affairs (KUA) is a government
institution under the Ministry of Religion, which has a master data of religious
information, therefore the appointment of the KUA head as the maker of the
AIW is very appropriate. A PPAIW inherits in him a role, duty, and authority in
serving, completing, and securing waqf property. The following will explain the
role, duties and authority of PPAIW (Kementerian Agama Republik Indonesia,
2013: 13-14):

FSH UIN Syarif Hidayatullah Jakarta In Association with Poskolegnas UIN Jakarta - 411



Nugroho Ari Wibowo, Nurul Hidayah, Hafid Zakariya

1. Role; a). Providing legal certainty to secure wagqf property; b). As a basis
for information and data; c). Providing services and guidance functions
in national representation of waqf.

2. Task; a). Establish a Waqf Assembly; b). Examining the completeness of
the administration of waqf; c). Organizing the implementation of the
Pledge of Waqf; d). To ratify the Deed of Wagqf Pledge; e). Making news
of the handover of waqf items; f). Delivering a copy of the AIW (The
Deed of Waqf Pledge)/APAIW (The Substitute Deed of Wagf Pledge) to
related parties; g). Create the APAIW; h). Take care of wagqf certificate; j).
Register and process Nazir replacements.

3. Authority; a). Checking the legality of waqf administration; b). Reject the
implementation of waqf pledge if the administrative requirements and
legal provisions have not been fulfilled; c). Provide input or attention to
prospective Wakif, Nazhir candidates, and prospective witnesses; d).
Propose Nazhir's replacement; e). Mediate if there is a conflict between
wagqf stake holders.

Copyright as an object of waqf is a new instrument in the Copyright Act
of 2014. The problem of developing waqf objects must receive a juridical
response, especially for Indonesia, which in its constitution has declared as a
state of law (recht staat) (Naim 2017)). But in practice it turns out that it is not as
popular as land waqf. This is consistent with the author's interview with the
PPAIW of Laweyan Sub-District, Surakarta City, namely Drs. Mahmud. In
interviews conducted, the authors can conclude that the implementation of
copyright endowments has never existed. In accordance with the PPAIW
District Laweyan statement that so far the Waqf of Copyright has never existed,
and according to him according to him it has never been done, but it does not
rule out the possibility of implementing copyright waqf as well as other objects
in accordance with waqf laws and government regulations regulates the
implementation of waqf (Mahmud 2019). Based on this statement, it can be
taken into account that the implementation of copyright endowments is carried
out in accordance with Government Regulation Number 42 year 2006 about the
Implementation of Waqf Act, the 2014 Copyrights Act, and based on the 2004
Wagf Act.

Wagf for copyright has been done by a lecturer at the Sharia IAIN (State
Islamic Institute of Religion) faculty of Sunan Gunung Djati named Hanafi
(deceased), he has donated one of his creations in the form of books to HMI
(Islamic Student Association) Bandung Regency Branch. The way to waqf the
rights of scientific work in the form of writing is to allow people who receive
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wagf to publish and distribute it on condition that the perpetrators do not take
profits except as a substitute for printing, or if they want to take profits, then
the benefits are shared representing wagqif desires (Syufa’at 2017).

Copyright as a wagqf object must contain elements in the implementation
of wagqf. Copyright waqf can be declared valid if they meet the pillars and
conditions of waqf, namely:

1. Wakif. Wakif is a person who donates his wealth. In relation to copyright,
wakif is a creator or owner of a copyright based on the registered work.

2. Mauquf Bih. Mauquf Bih is goods or assets to be presented. The assets to
be presented are assets that are attached to a work of copyright, that is,
proven by a Copyright Certificate.

3. Mauquf ‘Alaih. Mauquf a Alaih is the purpose of the waqf which must not
be in conflict with Islamic law. The Copyright Owner as a Wakif
candidate must explain the purpose of waqf as what they will be used
for, for whom and how they will be managed.

The procedure for making Waqf Pledge Deed on Copyright which is
carried out by PPAIW is contained in article 34 of Government Regulation
Number 42 year 2006 about Implementation of Wagqf Act, as follows:

1. In accordance with statutory regulations.

2. PPAIW examines the completeness of the administrative requirements of
the wagqgf and the physical condition of the waqf object.

3. The implementation of the waqf pledge and the making of AIW are
considered valid if carried out in the Waqf Pledge Assembly

4. AIW that has been signed by the parties is approved by PPAIW.

5. A copy of AIW is submitted to: a). Wakif; b). Nazhir; c). Mauquf ‘Alaih;
d). The competent authority that deals with movable property other than
money.

Wagqf property must be submitted to Nazhir accompanied by the making
of the minutes of handover at the latest when the AIW signing is carried out in
the Waqf Pledge Assembly. The minutes of the handover of the wagf assets
contain the condition and details of the waqf property signed by the Wagqif and
Nazhir.

In Article 41 of Government Regulation Number 42 year 2006 about the
implementation of Waqf Act, for movable objects that have been registered, the

FSH UIN Syarif Hidayatullah Jakarta In Association with Poskolegnas UIN Jakarta - 413



Nugroho Ari Wibowo, Nurul Hidayah, Hafid Zakariya

Wakif submits proof of ownership of movable property to PPAIW accompanied
by a certificate of registration from the competent authority whose main task is
related to the registration of the movable object. This explanation implies that
the waif must submit the copyright certificate that has been registered at the
Directorate General of Intellectual Property Rights to PPAIW as an attachment
in the AIW registration. Then PPAIW is required to submit the Waqf Pledge
Deed to the Minister through the Office of Religious Affairs and representatives
of the BWI (Indonesian Waqf Board) so that it will be included in the general
register of waqf held by the minister.

Registration of waqf property in the name of Nazhir cannot prove
ownership of Nazhir to copyright waqf property, because copyright contains
moral rights, namely the right attached to the creator to always be named even
though copyright has changed. Copyright Waqf only transfers the economic
value of an object, not to change the origin of the object. Economic rights over a
work remain in the hands of the creator or copyright holder as long as the
creator or copyright holder does not transfer all economic rights of the creator
or copyright holder to the recipient of the transfer of the right to the work (Law
Number 28 Year 2014).

Constraints in the Implementation of Waqf on Copyright

The implementation of waqf which has been generally understood is only
limited to the waqf of immovable objects such as land, making the scope of
wagqf narrow. In fact a Wakif can endow a portion of his wealth in the form of
movable property, whether tangible or intangible. The assets consist of money,
precious metals, securities, vehicles, intellectual property rights, lease rights,
and other movable property.

Copyright as an object of productive waqf has a great opportunity in
raising funds for the welfare of the people, economic development and national
progress. This is based on the 2014 Copyright Act which states that the transfer
of intellectual property can be through waqf. The transfer of intellectual
property rights is not regulated previously in the Law Number 19 year 2002
About Copyright. The renewal of the 2002 copyright law to law number 28 of
2014 About Copyrights had a major influence on national representation.

The obstacle in implementing copyright waqf is that not all KUA (Office
of Religious Affairs) heads who are attached to the position as PPAIW (Officials
Maker of the Waqf Pledge Deed) have adequate management and
administrative support. Besides that, the support of understanding / knowledge

414 — JURNAL CITA HUKUM (Indonesian Law Journal). Vol. 7 Number 3 (2019). P-ISSN: 2356-1440.E-ISSN: 2502-230X



Legal Analysis of the Arrangement of Wagqf Agricultural Agencies
on Endowments Copyright in Perspective Legislation

of a Head of KUA as PPAIW is felt to be lacking. PPAIW at the sub-district level
only understands waqf for immovable objects, namely land and apartment
units. This is because the surrender of the authority to carry out AIW (the Deed
of Wagqf Pledge) of immovable property to the head of the KUA is considered to
have been going well since land ownership is regulated in Government
Regulation Number 28 of 1977 About Land Ownership Representation. Lack of
socialization of Intellectual Property Rights that can be transferred through
wagqf makes the scope of waqf the opposite. Whereas in Indonesia, creative
works are very diverse, ranging from song creations, works in written form,
works of art in all forms of paintings or drawings, batik works of art and others.

Conclusion

The implementation of copyright wagf is the same as other waqf, in accordance
with wagqf laws and government regulations governing the implementation of
wagqf. Waqf is carried out by the head of the Office of Religious Affairs with a
position as PPAIW (Officials Maker of the Waqf Pledge Deed). A PPAIW
inherits in him a role, duty, and authority in serving, completing, and securing
wagqf property.

Copyright as an object of wagf is a new instrument in the 2014 copyright
law, but in practice it has not been as popular as land waqf. As said by a Head
of KUA (Office of Religious Affairs) who is attached to the PPAIW position in
the Laweyan Subdistrict of Surakarta City, that the implementation of Waqf on
Copyright has never been done, but it does not rule out the possibility of
implementing copyright waqf as any other object in accordance with wagqf laws
and government regulations governing the implementation of wagf. so the
authors draw conclusions about the implementation of copyright waqf based
on article 34 of Government Regulation Number 42 of 2006 About the
Implementation of Wagf Act.

One obstacle that arises in the implementation of waqf on copyright, one
of which is the role of PPAIW as an important pillar of the implementation of
wagf not yet fully aware of the productive intellectual property if used as wagqf
property. Changing ownership of copyright waqf property to the name of
Nazhir cannot prove ownership of Nazhir property to copyright waqf property,
because copyright contains moral rights, namely rights inherent in the creator.
Transfer of copyright through waqf can be described as the use of copyright to
be taken as limited to its economic rights, without reducing or changing the
moral rights inherent in the creator.
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