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Strict Liability and Product Safety: 
The Case of Dangerous Syrup in Indonesia 

in the Maqāṣid al-Sharī’ah Perspective

Abstrak: Indonesia menghadapi tantangan serius dalam mencegah efek 
samping berdampak buruk dari obat yang mengandung bahan kimia berbahaya. 
Studi ini mengkaji kasus sirup obat batuk yang dikaitkan dengan kematian 
anak di Indonesia. Penelitian kualitatif ini bersumber dari studi dokumen, 
pemberitaan, dan pernyataan resmi dari pihak terkait melalui pendekatan 
maqāṣid al-sharī’ah dan strict liability theory. Studi ini mengindikasikan bahwa 
penerapan prinsip pertanggungjawaban ketat memastikan bahwa produsen 
bertanggung jawab secara hukum atas kualitas dan keamanan produk yang 
mengutamakan keselamatan konsumen, terutama bagi anak-anak yang rentan 
terhadap produk berbahaya. Integrasi antara strict liabilty dan prinsip maqāṣid 
al-sharī’ah mendorong tindakan preventif untuk melindungi masyarakat dari 
dampak negatif produk berbahaya. Selain itu, pengawasan makanan dan obat 
memerlukan kerangka hukum yang lebih komprehensif dan berorientasi pada 
kesehatan dan perlindungan konsumen. Hal ini dilakukan untuk menggali 
pandangan hukum Islam yang holistik dan etis serta berkontribusi positif 
dalam menciptakan lingkungan yang lebih aman dan melindungi masyarakat 
secara luas.

Kata kunci: Maqāṣid al-sharī’ah; keamanan produk; akuntabilitas ketat, 
perlindungan konsumen
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Abstract: Indonesia faces serious challenges in preventing side effects from 
drugs containing dangerous chemicals. This study examines the case of cough 
syrup, which has been linked to child deaths in Indonesia. This qualitative 
research comes from document studies, news reports and official statements 
from related parties using the maqāṣid al-sharī'ah approach and strict liability 
theory. This study indicates that applying the principle of strict liability 
ensures that manufacturers are legally responsible for the quality and safety of 
products that prioritize consumer safety, especially for children vulnerable to 
dangerous products. Integrating strict liability and the principles of maqāṣid 
al-sharī'ah encourages preventive action to protect society from the negative 
impacts of dangerous products. In addition, food and drug control requires 
a legal framework that is more comprehensive and oriented towards health 
and consumer protection. This is done to explore a holistic and ethical view 
of Islamic law and contribute positively to creating a safer environment and 
protecting society.

Keywords: Maqāṣid al-sharī’ah; product safety; strict accountability, consumer 
protection
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Introduction
As a result of globalization, the pharmaceutical and food industries 

have grown rapidly, contributing significantly to society's welfare. 
However, this development is also accompanied by risks to consumer 
safety, as in the case of cough syrup in Indonesia. Lately, Indonesians 
faced a serious issue regarding the product safety of cough syrup 
for children, leading to the death of a number of children. This has 
raised concerns regarding supervision effectiveness and manufacturers' 
accountability for product safety (Afzal, 2018). 

In October 2022, the Indonesian Ministry of Health reported 
an increase in mysterious kidney failure cases (acute kidney injury/
AKI) among children, which reached 304 cases as of 31 October 
2022. Likewise, the number of deaths related to the case reached 
159 children, an increase from previously reported, reaching 157 
children (Nurhayati, 2022). This case has raised public concerns 
and doubts about the quality and safety of medicines in the market 
(Hartono, 2021). This is a fundamental problem in the medical field 
in Indonesia. The government is obliged to guarantee public health 
as a form of government accountability in consumer protection law 
(Putri et al., 2023).

Regarding more robust consumer protection, it is necessary to 
consider the strict liability framework underlying the industrial 
responsibility for their product safety. These laws emphasize producers' 
liability regardless of proven fault or negligence, providing stronger 
consumer protection. From an Islamic legal perspective, such a violation 
is against maqāṣid al-sharī’ah principles, especially in protecting 
offspring. The combination of strict liability and maqāṣid al-sharī’ah 
results in a more comprehensive solution to respond to product safety 
challenges, protect consumer rights, and ensure industrial sustainability. 
At the same time, it also considers the value of prosperity and justice.

In Indonesia, the implementation of the strict liability principles 
in the child cough syrup case raises the question of whether drug 
manufacturers are responsible for the losses suffered by consumers. 
Adhitama et al. (2023) explain that strict liability is a legal provision 
that a manufacturer can be considered responsible for losses caused 
by its product without fault. For example, the responsibility can be 
considered valid if it can be shown that the product contains dangerous 
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and detrimental chemicals to consumers, per the provisions of consumer 
protection regulations.

However, implementing strict liability principles also raises questions 
regarding the limitations that may not be adequate for drug manufacturers 
and whether drug manufacturers can be considered solely responsible 
parties. Is it acceptable if they can prove that they have carried out rigorous 
product testing and complied with the safety standards set by regulatory 
bodies? Meanwhile, what about the limitation related to inadequate 
supervision of medicinal products and consumer protection on the part 
of the government? 

In consumer protection theory, there are principles guaranteeing 
consumer rights. One of them is the principle of product safety. This 
principle emphasizes that producers are obliged to ensure that the 
products are safe and do not endanger consumers. If it turns out that 
the product causes harm, the manufacturer is expected to be responsible 
for the loss. There is also the principle of causality, stating that the 
losses must have a causal relationship with the producers' actions or the 
conditions resulting from the product consumption. In the context of 
child cough syrups containing dangerous chemicals, drug manufacturers 
must be able to prove that the harm is not caused by factors other 
than the products they produce (Alfannurzuhaid et al., 2016). This 
research aims to analyze the issue using the strict liability and maqāṣid 
al-sharī’ah theories. It is expected that this research will contribute to the 
discussion of implementing Islamic law as it provides practical guidance 
to stakeholders to create a safer and more sustainable environment for 
families in Indonesia (Holijah, H., & Rizal, M., 2022). Furthermore, 
this study contributes to understanding complex legal health issues and 
guides policy development (Widyaningsih, 2023). 

Method 

This study conducted library research where researchers analyzed 
the problem through document studies, news reports, and official 
statements from related parties. Furthermore, a doctrinal legal approach 
was made to look more into a case of cough syrups that lead to kidney 
failures among children. This issue was analyzed using the strict liability 
procedure and maqāṣid al-sharī’ah. 
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The document study focuses on the laws and regulations, such as 
Law No. 36 of 2009 on Health and Law No. 8 of 1999 on Consumer 
Protection. In addition, Government Regulation No. 51 of 1999 on 
Food Security, Government Regulation No. 43 of 2014 on Food 
Sovereignty, Decree of the Minister of Health No. 469/Menkes/SK/
IV/2007 on Guidelines for Traditional Medicines Registration, and 
Minister of Health Regulation No. 2406/MENKES /PER/XII/2011 
on Quality and Safety Requirements for Medicine Products were also 
being studied. The literature review focused on reading and analyzing 
news reports and journal articles that discussed a related issue. At this 
stage, researchers explored and quoted any necessary statements from 
parties linked with the case. 

Integration of Strict Liability and Maqāṣid al-Sharī’ah Principles 
The protection and the safety of consumers is the ultimate goal of 

shariah. Applying strict liability principles is not sufficient to guarantee 
product safety; sharia principles need to be involved. In order to prevent 
consumers from dangerous products, the concept of strict liability and 
maqāṣid al-sharī’ah principles need to be elaborated further. 

The concept of strict liability or absolute responsibility differs from 
the general criminal responsibility system, which requires the presence 
of intent or negligence. Only the defendant's knowledge and actions are 
required in absolute criminal responsibility. If the perpetrator knows or is 
aware of the potential harm that may impact other parties, it is sufficient 
to demand their responsibility. There is no need for the element of intent 
or negligence on the perpetrator's part, but merely the act resulted in a 
negative impact on others (Diana, 2011).

The strict liability principle can be found in some Indonesian and 
foreign laws with diverse formulations. The Indonesian Criminal Act 
does not provide more complete rules regarding the limits of criminal 
acts subject to strict liability. Apart from that, Indonesia has not set 
a regulation regarding "defence" as one of the characteristics of the 
principle of strict liability. Rofiq argues that the strict liability in the 
Indonesian Criminal Code requires limitations, measures, and defences. 
This ensures which acts are subject to the strict liability principle, 
considering it as a balance to the principle of 'no crime without fault' 
(Rofiq and Pujiyono (2023). The principle of strict liability has the 

https://www.hukumonline.com/klinik/a/konsep-dan-praktik-strict-liability-di-indonesia-lt4d089548aabe8
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potential to be further implemented in the Indonesian criminal justice 
system. Furthermore, generally, the strict liability principle is suitable to 
be implemented for offences related to the environment, corporations, 
and consumer protection (Polinsky, 2018; Alberini & Austin, 2018; 
Akey &Appel, 2021; Hafrida, et al., 2020; Sinaga, et al., 2020).

 The formulation of the strict liability principle in the Indonesian 
Criminal Act can be found in Article 37 Letter a. It is stated that 
"in cases determined by law, every person can be sentenced because 
the elements of a criminal act have been fulfilled without regard to 
any errors." Applying strict liability also opens up space for abuse and 
violation of human rights if clear limitations do not accompany it. 
Therefore, it is necessary to carry out an in-depth study so that this 
principle can go hand in hand with general principles in criminal law, 
such as legality and the principle of presumption of innocence. Balance 
in the application of strict liability is necessary to create justice for all 
parties (Rofiq & Pujiyono, 2022)

The concept of strict liability in enforcing environmental law 
in Indonesia is governed by Law No. 32 of 2009 on Environmental 
Protection and Management. This principle holds individuals or 
companies accountable for their activities involving hazardous and toxic 
substances, hazardous waste, or activities posing a serious environmental 
threat without finding fault. Unlike a negligence claim, under strict 
liability focuses on whether environmental damage occurred due to 
the perpetrator's activities, regardless of a proven legal violation. The 
application of strict liability in environmental law is aimed at ensuring 
accountability for environmental damage and is an essential aspect of 
environmental law enforcement in Indonesia (Al Fikri, 2022). 

In Indonesian environmental law, this concept has been regulated 
in several regulations, such as Law No. 23 of 2009. The strict liability 
principle has several characteristics, including 1) it does not require proof 
of fault on the perpetrator's part, 2) it requires compensation, and 3) it 
can be applied in cases where a company violates environmental laws and 
causes damage. However, academics and practitioners consider applying 
the principle in environmental law problematic. In some cases, the strict 
liability principle is mixed with the due diligence principle. On the other 
hand, the principle is considered more beneficial for the victims, as they 
do not need to prove the perpetrator's fault. 



AHKAM - Volume 23, Number 2, 2023

Strict Liability and Product Safety  -  549

Meanwhile, maqāṣid al-sharī’ah are the goals established by Islamic 
law to be realized for the benefit of humanity. Maqāṣid al-sharī’ah 
is used as a guide in establishing laws and evaluating new arising 
problems. According to al-Shāṭibī (n.d), it consists of three levels, 
namely: ḍaruriyyāt (primary) to protect religion, soul, mind, lineage 
and property; ḥajiyāt (secondary), eliminating the difficulties of the 
people; taḥsīniyāt (complimentary), upholding moral values ​​and benefit. 
Applying the maqāṣid al-sharī’ah concept can help determine Islamic 
law to be suitable for the dynamics of the times and able to realize the 
benefit of the people. maqāṣid al-sharī’ah believes that all Islamic law 
has a noble aim: for the good of humans.

The concept of maqāṣid al-sharī’ah is crucial in establishing Islamic 
law and relevant for application in sharia economics and finance. Jasser 
Auda (2008) criticized the classical maqāṣid, which was trapped in the 
benefit of the individual and unable to answer world problems. There are 
six dimensions of maqāṣid al-sharī’ah: cognitive nature, interrelatedness, 
wholeness, openness, multi-dimensionality and purposefulness.

In line with this, Mohammad Hashim Kamali (2008), a fiqh and 
uṣul al-fiqh expert, stated that maqāṣid al-sharī’ah values ​​such as justice, 
benefit and universalism are suitable for sharia financial industry to 
make it more inclusive and sustainable. Thus, the concept of maqāṣid 
al-sharī’ah is crucial in Islamic law and relevant to contemporary Islamic 
economic and financial regulations to realize their actual benefits.

A different perspective on viewing maqāṣid al-sharī’ah in economic 
activities is offered by Muttaqin et al. (2023) when relating the economy 
to disaster. However, that particular study refers to Jasser Auda's concept 
of maqāṣid al-sharī’ah, consisting of seven frameworks. These are maqāṣid 
(objectives), mafāhim (concept), fi'ah (groups), sunan ilāhiyah (universal 
law), qiyam (values), hujjāj (proofs), and awāmir (commands) (Muttaqin 
et al., 2023). Muttaqin et al. see that these frameworks allow a better 
understanding of Divine messages in the Quran and reality.  

Consumer Protection 

Consumer protection is laws and regulations setting up the rights 
and obligations of consumers and producers (Sidobalok, 2014: 39). Legal 
protection means that legal subjects receive protection for their rights 
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as living creatures. Meanwhile, legal protection aims to avoid abuse 
by certain irresponsible parties. In addition, consumer legal protection 
means efforts to fulfill consumer rights that may still not be fulfilled 
(Sudewi et al., 2020).

Sidabalok (2014) believes that consumer protection takes the form of 
laws that regulate the rights and obligations of consumers and producers. 
This law exists as an effort to ensure the realization of legal protection 
for the interests of consumers. Meanwhile, according to Shidarta (2016), 
consumer protection is a legal regulation to regulate relationships and 
problems between various parties related to consumer goods or services 
in social life.

In Indonesia, consumer rights are regulated in Law No. 8 of 1999 
concerning Consumer Protection, based on the 1945 Constitution Article 
5 paragraph (1), Article 21 paragraph (1), Article 27, and Article 33. The 
Constitution mentions the right to choose goods, receive compensation, 
appropriate goods/services, the truth regarding all definite information, 
and obtain services without discrimination.

The legal basis for establishing consumer protection principles is 
regulated in Article 2 of Law No. 8 of 1999 concerning Consumer 
Protection. These principles are benefit, justice, balance, security and 
safety, and legal certainty. The recent rise in online shopping fraud 
cases shows weak consumer protection in Indonesia. The methods vary, 
ranging from counterfeit goods and goods that do not match the order 
to the seller disappearing after payment. This harms many consumers 
without fear due to the lack of enforcement.

Various crimes and frauds that harm consumers are still prevalent. 
According to data from the National Consumer Protection Agency 
(BPKN), there are thousands or even millions of complaints about 
this matter yearly. Criminal acts of counterfeiting goods, fraud, selling 
substandard products, or those that endanger the health and safety of 
consumers are like an iceberg phenomenon. Many cases are not revealed 
and reported. The fact is that consumers' complaints submitted to BPKN 
from 2005 to May 2023 were 408, with the most complaints in the 
housing sector. These practices are detrimental to Indonesian consumers 
regarding financial health and even life considerations. The mode of 
crime is becoming more complex with the development of technology 



AHKAM - Volume 23, Number 2, 2023

Strict Liability and Product Safety  -  551

and digital platforms. This serious threat requires special and serious 
handling from the government.

As a regulator, the government must tighten supervision of product 
circulation, improve the quality of law enforcement, and provide strict 
sanctions for perpetrators of crimes against consumers. On the other 
hand, business actors must also comply with consumer protection 
regulations and be ethical in trading to maintain the trust and rights of 
Indonesian consumers. Likewise, cases of poisoning and the circulation of 
dangerous food and drinks are still high in Indonesia. Weak supervision 
and law enforcement in the food sector have resulted in many consumer 
victims. Dangerous counterfeit products are still easily circulated freely 
and threaten the safety of consumers' lives.

Consumer protection in Indonesia is governed by various laws and 
regulations to safeguard consumer rights. Some key concepts of consumer 
protection in Indonesian law include Consumer Protection Law No. 8 
of 1999, consumer rights, labelling and advertising, dispute resolution 
mechanism, consumer protection agency, and penalties and sanctions. 

Consumer Protection in Law No. 8 of 1999 serves as the primary 
foundation regulating the rights and obligations of consumers in Indonesia. 
The law establishes fundamental consumer protection principles, such as 
the right to clear and accurate information, the right to safe products/
services, the right to compensation, and so on. Furthermore, regarding 
consumer rights, consumers have the right to receive accurate, precise, and 
non-misleading information about the goods/services offered. Consumers 
have the right to obtain safe products/services that do not harm their 
health and safety. Finally, the consumers have rights to compensation in 
case of losses due to products/services not meeting standards or posing 
risks.

In terms of labelling and advertising, consumer protection laws 
regulate clear and truthful labelling of products, enabling consumers 
to make decisions. Furthermore, deceptive or harmful advertising is 
prohibited. Regarding the responsibility of producers and sellers, both 
are responsible for the safety and quality of the goods/services they 
produce or offer. Finally, the producers have obligations to provide 
accurate and clear information to consumers.

For dispute resolution mechanisms, Consumer Protection Law 
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provides mechanisms for dispute resolution, such as commercial courts 
or other consumer dispute resolution agencies. Consumer protection 
agencies, such as the Settlement Agency (BPSPK), oversee and implement 
consumer protection at the national level. Regarding penalties and 
sanctions, the Consumer Protection Law includes those for consumer 
protection violations. Consumer protection in Indonesia continues 
to evolve in response to market dynamics and consumer needs. The 
enforcement of Consumer Protection Laws is crucial to ensuring fairness 
and safety for consumers in transactions.

The Strict Liability in Product Safety
In Indonesia, children's medicine has been regulated by a number 

of laws and regulations. One is Law No. 36 of 2009 on Health, which 
regulates drug and food safety. The law emphasizes that medicine and 
food must be of safe quality and beneficial for human health. Apart 
from that, there are also Law No. 8 of 1999 on Consumer Protection, 
Government Regulation No. 51 of 1999 on Food Security, Government 
Regulation No. 43 of 2014 on Food Sovereignty, Decree of the Minister 
of Health No. 469/Menkes/SK/IV/2007 on Guidelines for Traditional 
Medicines Registration, and Minister of Health Regulation No. 2406/
MENKES /PER/XII/2011 on Quality and Safety Requirements for 
Medicine Products.

In the context of children's medicinal syrups causing kidney failure, 
the provisions regarding strict liability in consumer protection can be 
applied to drug manufacturers. For example, Article 18 Paragraph (2) 
of Law No. 8 of 1999 on Consumer Protection confirms that producers 
are responsible for losses arising from their products (Ihsan & Ifrani, 
2018). This shows that child cough syrup manufacturers containing 
dangerous chemicals can be subject to absolute responsibility for the 
losses consumers suffer (Widnyana et al., 2021). Regulation No. 36 
of 2009 on Health stipulates that The Food and Drug Supervisory 
Agency (BPOM) is responsible for providing guarantees for the quality, 
effectiveness and safety of medicines, including monitoring medicines 
circulating on the market. 

BPOM plays a vital role in monitoring public health through 
monitoring medicinal products sold on the market. In the event that 
cough syrup is dangerous for child consumers' health, the role and 
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responsibility of BPOM have become increasingly important (Suriangka, 
2018). BPOM is also authorized to provide certification and distribution 
permits for medicinal products deemed safe and suitable for consumption. 
However, BPOM still faces obstacles in its duties (Dermawan, 2021). 
One of the challenges often faced is limited human and technological 
resources. In addition, there are obstacles in coordination between the 
Food and Drug Supervisory Agency and other related agencies, such 
as the Ministry of Health and the Ministry of Industry, in supervising 
medicinal products. In the case of potentially dangerous cough syrup to 
children's health, BPOM is advised to increase supervision of medicinal 
products on the market. Preventive measures must be implemented more 
strictly (Liviandari & Husni, 2023).

BPOM must also take firm action against drug manufacturers who 
violate regulations and market products that do not meet safety standards. 
Besides that, improving medicinal product certification and monitoring 
systems is also an important step. This can be done by improving drug 
product certification standards, including clinical trials and laboratory 
testing. Stricter supervision of drug factories in Indonesia is also needed to 
ensure that drug production complies with established standards (Oktavia, 
2023). In this case, BPOM requires cooperation with related parties, drug 
manufacturers, medical personnel and the community. BPOM needs to 
increase outreach and educate the public about the importance of using 
safe and quality medicinal products (Wheny, 2023). 

In the principle of strict liability, producers or distributors who cause 
harm to consumers of products can be held responsible without proving 
that there was an error or negligence in the production or distribution 
of the product. Thus, BPOM's supervision role needs to be strengthened 
(Machmud, 2019). If errors or negligence are found in supervision, 
BPOM should be administratively responsible and can be subject to 
sanctions in accordance with applicable regulations (Nadilla, 2019).

Absolute accountability means that a person or business entity 
can be considered responsible for the losses they cause without proving 
their fault (Juita et al., n.d.). However, the case of mal ingredients 
of cough syrup became an issue because not all losses can be held 
absolute responsibility. At this stage, the particular medication producers 
have fulfilled the requirements set by BPOM in the drug registration 
process. As a result, the manufacturer has obtained permission from 
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BPOM to produce and spread their products. In this situation, the drug 
manufacturer may be held responsible for losses consumers suffer based 
on error or negligence as nonabsolute accountability (Manihuruk, 2020).

Similar cases involving cough syrup, risking children's health, also 
occurred in other countries, such as cases of fake medicine in India and 
China, which caused death and harm to consumers (Rahman, et al., 
2018). This shows that drug and food safety problems occur not only 
in Indonesia but also in other countries that have different regulatory 
systems. Therefore, it is necessary to compare with other countries to see 
the advantages and disadvantages of the applicable regulatory system. 
In this case, BPOM can strengthen cooperation with drug and food 
regulatory agencies in other countries to obtain helpful information 
and experience in improving Indonesia's drug and food control system 
(Reichenbach et al., 2019; Malem Karo Sekali, 2020).

The medical supervision system in Indonesia still faces challenges 
and weaknesses. Even though there are regulatory agencies responsible 
for drug control, a lack of resources, capabilities and coordination 
between agencies often becomes an obstacle in identifying and preventing 
the entry of dangerous drugs onto the market. A number of cases of 
kidney failure among children due to the dangerous substance in cough 
syrups were revealed after the negative impact felt by consumers, which 
indicated gaps in the existing monitoring system.

To increase the role and responsibility of BPOM, several proposed 
solutions that can be implemented involve various aspects. First, it is 
necessary to increase supervision and control over the import of medicines 
and food into Indonesia. This can be achieved by implementing a more 
stringent and routine quality inspection and testing process. Second, 
transparency and accountability must be increased in carrying out BPOM's 
duties. This includes strengthening reporting and complaint systems from 
consumers so that the public can be more involved in monitoring. 

Furthermore, cooperation with related agencies, such as the police 
and public prosecution office, also needs to be strengthened in taking 
action against manufacturers or dealers of drugs and food that do not 
meet safety standards. It is also vital to increase education and outreach 
to the public regarding the importance of choosing and using safe and 
quality medicine and food products. This step is expected to create 
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public awareness of the risks that can arise from using unsafe products. 
Finally, involving the community in drug and food monitoring is also 
vital. Facilitating public participation in product testing and providing 
information related to drug and food safety are steps that need 
strengthening to create a more holistic and effective monitoring system.

The case of cough syrups for children shows that some of these 
medications had successfully passed the supervision process and obtained 
marketing permits from regulatory agencies. However, the case implied 
weaknesses in product evaluation and feasibility testing, resulting in 
the circulation of unsafe drugs in the market with high health risks. 
There is a need to increase capacity and coordination between regulatory 
authorities to monitor pharmaceutical products more effectively. Closer 
cooperation with related parties, such as manufacturers, distributors and 
medical institutions, also needs to be strengthened so that they are more 
proactive in reporting and monitoring the impact of products on the 
market. Finally, technology and advanced information application systems 
can also increase the effectiveness of monitoring and early detection of 
dangerous products (Putri et al., 2023).

Maqāṣid al-Sharī’ah Perspective on Family Protection in Drug Cases 
Containing Dangerous Chemicals 

Najmuddīn al-Ṭūfī stated that the goal of Islamic law is the benefit, 
so all forms of benefit (supported or not supported by the sacred texts) 
must be achieved without going into detail. Al-Ṭūfī's view of benefit 
is a separate and independent argument outside the sacred texts. 
Epistemologically, al-Ṭūfī prioritizes reasons over sacred revelation in 
determining maṣlaḥah or benefit. In the context of children's cough 
syrup, al- Ṭūfī's perspective would consider the perspective of health, 
safety and compliance with Islamic principles. Al-Ṭūfī's perspective 
emphasizes the need to safeguard children's safety and ensure that the 
drugs used do not pose any harm (Najmuddīn al-Ṭūfī, nd.). 

By combining legal and ethical principles, food and drug control 
can be more effective and proactive in protecting public health and 
caring for families. To create more potent consumer protection, food 
and drug manufacturers are expected to have greater awareness of 
not adequately addressing their social needs in producing safe and 
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beneficial products. Regulatory bodies must strengthen supervision 
and law enforcement. 

The combination of the strict liability principle and maqāṣid al-
sharī’ah in food and drug control can be considered a comprehensive 
and fair approach to achieving the main goals of Islamic law, namely 
protecting health and family. In the framework of this study, both 
principles complement each other. The strict liability acts as a legal 
framework for producers to emphasize product quality and safety. At 
the same time, maqāṣid al-sharī’ah functions as an ethical guideline that 
directs the protection of human life and offspring.

However, the existing regulations cannot fully guarantee the safety 
of medicinal products in Indonesia. Several factors causing the lack of safe 
treatment in Indonesia are the lack of supervision, law enforcement, and 
unethical business practices. Apart from that, there is no improvement 
in the certification and supervision system for medicinal products sold in 
Indonesia to guarantee the safety of medicinal products sold and avoid 
cases of no safe medicines occurring in the future (Suriangka, 2018). 

In the cough syrup case context, maqāṣid al-sharī’ah emphasizes 
the need for attention and responsibility of all parties, including the 
government, producers and the public. At this stage, the government, 
BPOM, should deal with quality assurance of particular products when the 
producers send their products to be tested. Moreover, the manufacturers 
also take a severe response as responsibility when the government or 
community finds mal ingredients in their product. Preventive ways 
also need to be provided to address the issue. Furthermore, through 
understanding maqāṣid al-sharī’ah, pharmaceutical companies are 
expected to prioritize product quality and safety, and their operations 
answer social problems to protect the health and welfare of families 
(Sulistiani, 2019). 

There needs to be broader awareness and understanding of the 
principles of maqāṣid al-sharī’ah among the public and decision-makers. 
Then, this principle is translated into concrete actions in pharmaceutical 
industry policies and practices and encouraging active public participation 
in monitoring and reporting dangerous medicinal products. There must 
also be a synergy between legal ethics and deep religious values ​​to maintain 
a sustainable and prosperous family (Noyes et al., 2019). The maqāṣid 
al-sharī’ah draft also shows that Islamic law is flexible and can adapt to 
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changing times and the social environment. The principle of maqāṣid 
al-sharī’ah allows Islamic legal experts to use ijtihad (creative thinking 
and interpretation) in formulating legal decisions that follow sharia. 
The aim is to ensure that Islamic law remains relevant and applicable 
in addressing modern-day problems (Mardiantari & Dwilestari, 2021). 
In the context of family protection regarding the case of dangerous 
child syrup, the principles of hifz al-nafs and hifz al-nasl teach that 
maintaining and protecting the health of family members, especially 
children, is a significant obligation. This principle also emphasizes the 
need to protect descendants and future family generations to ensure the 
survival and continuity of society (Fariana, 2021). 

Maqāṣid al-sharī’ah can provide an ethical basis for drug 
manufacturers and regulators to prioritize the safety and quality of 
pharmaceutical products. This is in accordance with the main aim of 
Islamic law to protect human life and health. The hifz al-mal principle 
does not sufficiently demand producers' moral responsibility because 
they focus on financial profits and consider their products' social and 
health impacts (Djalaluddin et al., 2023). 

Implementing maqāṣid al-sharī’ah in family protection also reminds 
us of the importance of synergy between law and ethics in creating 
a harmonious life. By considering moral values ​​and sharia objectives, 
a more holistic and effective legal foundation can be built so that 
people can live more prosperously and with dignity in accordance with 
Islamic teachings. From the perspective of maqāṣid al-sharī’ah principles, 
protecting human health and welfare is the primary goal of Islamic law. 
The concept of ḥifẓ al-nafs (protecting the soul) in maqāṣid al-sharī’ah 
emphasizes the need for strong public and family health protection. 
Integrating strict liability with maqāṣid al-sharī’ah presents a more ethical 
and moral dimension in the law where drug manufacturers do not have 
sufficient moral responsibility to ensure products are safe for the health 
and care of consumers' families (Bukido et al., 2023).

Conclusion

Applying the strict liability principle ensures that producers are 
legally responsible for the quality and safety of their products and is also 
in accordance with the primary objective of maqāṣid al-sharī’ah, namely 
the protection of life (Hifz al-Nafs). This integration of manufacturers 
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prioritizes consumer safety, especially for children vulnerable to dangerous 
products. Apart from that, the strict liability principle also underlines 
the insufficient social and moral response of drug and food producers 
in meeting product quality and safety standards by maqāṣid al-sharī’ah 
principles. This study also highlights the vital role of regulatory bodies 
and active community participation in food and drug control. In the 
context of maqāṣid al-sharī’ah, health protection and family care are 
the main goals of Islamic law. Integrating strict liability and maqāṣid 
al-sharī’ah principles encourages preventive action to protect the public 
from the negative impacts of dangerous products. Thus, integration 
steps are needed between strict liability and maqāṣid al-sharī’ah in the 
case of syrup drugs, which are dangerous for children in Indonesia. 
Apart from that, food and drug control also requires a legal framework 
that is more comprehensive and oriented towards health and consumer 
protection. This is done to emphasize Islamic law's holistic and ethical 
view and positively contribute to creating a safer and more beneficial 
environment for society. Finally, researchers hope that integrating these 
elements can inspire other parties and countries to strengthen consumer 
protection and family care from Islamic law’s perspective and maqāṣid 
al-sharī’ah’s perspective.
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