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This study focuses on the problem’s task of Penghulu about registering marriages and problems of unregistering marriages in the border areas of Indonesia and Malaysia, especially at Entikong-Sekayam, West Kalimantan. Communities in the area complained about the absence of KUA Staff which caused them not to receive maximum service. While on staff’s KUA perception, they have worked but the community does not want to adjust to them, such as obeying the applicable provisions. There is a possibility of a gap between written law as a reference for KUA Staff and customary law for communities. With the law in action approach, it’s found legal, social, economic, and political factors that cause marital problems in the border area.
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INTODUCTION

Penghulu plays an important role in marital law enforcement. According to the laws and regulations (Marriage Law and Government Regulation No. 9 of 1975 regarding to the Implementation of Law No. 1 of 1974) which specifically emphasize that each legal marriage must be registered. The marriage registrar who serves Indonesia Islamic citizens is commonly called the Penghulu (headman or chieftain) based on Law No. 22 of 1946 regarding to Registration of Marriage, Divorce, and Referral. The role of the Penghulu is automatically required by the society, including in the border areas of Entikong and Sekayam, West Kalimantan.

Entikong and Sekayam are two sub-districts which borderdirectly on the territory of a neighboring country, the Kuching Serawak district, Malaysia. By Government Ordinance No. 26 of 2008 regarding the National Spatial Planning (RTRWN), the border area consists of one outer line and one inner line. The Outer Line is starting from Point 0 to 4 km (in the direction of Indonesia) while the Inner One is starting from 4 km to 10 km. On that basis, if it is calculated from the National Cross Border Post (PLPN), the sub-districts of Entikong to Sekayam are included in the border area. As a form of state presence in these two sub-districts, PLPN was established as an exit/entry point connecting Indonesia and the neighboring country.
Development of border areas is one of commitments and policies outlined in the 2004-2025 National Long-Term Development Plan (RPJPN) and the 2004-2009 National Mid-Term Development Plan (RPJMN). In the 2004-2025 Long-Term Development Plan, one of which policies direction in the framework of this realizing development is equitable and able to be enjoyed by all layers of the nation in various regions of Indonesia carried out through the development of border areas.

The development of border areas was stated explicitly in the 2004-2009 National Medium-Term Development Plan (RPJMN), especially the agenda of reducing inequality among regions. One of the goals is to realization the development accelerations in fast-growing and strategic areas, underdeveloped areas, including border areas in a system of integrated and synergistic economic development areas.

To achieve this goal, the medium-term development policy is directed to the efforts for developing border areas by changing the direction of development policies tending to be inward-looking to outward-looking. Outward-looking orientation is interpreted as an effort to utilize the border area as a gateway for economic and trade activities with neighboring countries. As for the development approach, besides using a security approach, done, the welfare and environmental are also needed.

In the 2004-2009 National Medium-Term Development Plan, a Border Area Development Program has been established to achieve two objects at once, which are: (1) safeguarding the integrity of the Unitary Republic of Indonesia through the determination of the Indonesia's sovereignty rights guaranteed by international law; and (2) improving the welfare of the local community by exploring the economic, social and cultural potential, as well as the benefits of a very strategic geographical location for dealing with neighboring countries.

Based on the basic purpose of developing this border region, the most prominent development orientation seems to emphasize physical aspects only. Nonetheless, this is not entirely true because welfare negates the necessity of spiritual values, like nationalism, and the divinity and morality values as pillars of human character development. Therefore, the development of the religious sector is a priority part of developing border areas also.

Indonesian government, since 2000, has built the Office of Religious Affairs (KUA) and Marriage Centers in Entikong and Sekayam sub-districts for community services, especially those of the Islamic faith with its population is only 70-80 families. KUA infrastructure in this border area is sufficiently the same as other KUA in Sanggau Regency, West Kalimantan, which 15 offices in total. On the other hand, the human resources are not properly adequate. Of the 15 KUA sub-districts in the outermost regency, there are only 3 KUAs that have staff. The head of KUAs works alone. There are even 2 KUAs that do not have office heads, one of the is in Entikong sub-district.

The establishment of KUA infrastructures in the frontier areas of the Indonesian aims to equalize and provide justice in service to the community, especially those related to the Islamic societies’ affairs. The permanent residents of sub-districts of Entikong and Sekayam who are Moslem are classified as a minority and occupy the second largest religion after Catholicism. In the night, however, the number of Moslem can overshadow the Catholics one. It is because there are "night residents" whose soar from "day residents" in these two sub-districts. Night residents are categorized as non-permanent residents, while day residents are permanent residents who inhabit villages in Entikong and Sekayam.

The non-permanent residents refer to the migrant community of job seekers and daily workers who deliberately transit in Entikong and Sekayam. They are outsider, waiting for the opportunity to be Indonesian workers (TKI) in Malaysia, who have lived for months in these two sub-districts. There are freelance workers in oil palm plantations and other informal sectors which have official documents, but choose to live in these regions. In addition, there are also Indonesian workers who do not possess the official documents, because they are abandoned by employers or "careless" on extending their passports, and succeed in crossing the Cross-border Post (PLBN).

The majority of them are Moslem who in certain cases are under Indonesian Islamic civil law. As an adult who live alone for months outside the area, they tend to be entangled in romance and love. This love affair must be followed up by marriage, both migrant workers and the natives. They willing to register their marriage officially to the Penghulu face some service constraints at the two KUA/Balai Nikah in that sub-district borders. The Penghulu or marriage registrar in these two sub-districts usually experiences vacancies, as a result in the practice of sirri marriage (unregistered marriage) and marriage under the order/contract.

Sirri and contract/order marriages are only a few of problems faced in boarder areas. Moreover, many marital problems are highly paramount to be studied and solved. Those marriage problems are covering; the cases of marriage between two pairs having marriage prohibition, the cases of order and contract marriages involving Indonesian and foreign citizens, the cases of re-marriage (tajdid al-nikah) and the requests for marriage ratification to the KUA, up to cases of buying and selling marriage books.

Based on the problems identified, this research is focused on the problem formulation, which are; (1) how the existence of the Penghulu and his role in the middle of the border region; (2) what is the model of society marriage among border communities that is not in accordance with Indonesian civil law?
RESEARCH METHODOLOGY
This research uses a law case approach with the assumption that the practice of Penghulu and models of marriage in the boundary area are objects of legal case studies. In the case approach, the researcher needs to understand the ratio decidendi, which is the legal reasons used by the Penghulu and the community to reach at their perceptions. According to Goodheart, the ratio decidendi can be found by paying attention to material facts. Those facts are included person, place, time and everything that is involved. This ratio decidendi is the key that case research is legal research that has to be perspective, not descriptive.

In social science, legal research of perspective is often called phenomenology. As a phenomenon, the objects of sociological law can be collected, managed, and analyzed with the factors that drive relationships, social mobility and beliefs that underlie the process of civilizing society.
  It considers that the community is a group of individuals who interact each other  inasmuch as they have values, norms, ways, and procedures that constitute a shared need in the form of a particular customs system that is continuous and engaged by a shared identity.

As a social law phenomenon, the main data of this study are explored in depth from the perceptions, attitudes, experiences and legal actions of the people who interact in the border region. In a legal society, there is usually the main actor (key person) that his information can be extracted in a chain and related to one another. Perceptions, attitudes, experiences, and actions of key people are material facts that can show the ratio decidendi from a reflection of the legal perspective of society.

THEORETICAL FRAMEWORK

This study uses 3 (three) theoretical approaches. First, the theory of utilities (the theory of expediency) as carrying out the registration and supervision of marriages that embedded to the role of Penghulu can provide the widest possible benefits to the community. The existence of marriage registration provides protection and guarantees of survival of the household together with their rights that arise as a result of marriage. This utility theory approach has been used by Dyah Ochtorina Susanti in a study entitled "The Urgency of Marriage Registration (Perspective Utilities)" published by the Journal of Rechtidee Vol. 11, no. 2 of 2016.

Second, it is the theory of continuity, change, and authority. In the realm of Islamic law, this theory was developed by Weal B. Hallaq through his work, Authority, Continuity, and Change (Cambridge: Cambridge University Press, 2001). By Weal B. Hallaq's theory, this study wants to emphasize the importance of the position of agents, institutions, and actors who act as holders of authority and ideas in the legal community, especially in marital affairs.

Third, the theory of Physical presence (physical presence). This theory is usually applied in the study of marketing products and services. This study is closely related to the physical presence of the state in the border area because people in the border area, referring to the term from François Lyotard (2004), are relatively free from the "big narrative" of totalitarianism. 
 Therefore the physical presence of a country in the border area is very important as political representation and national sovereignty. Physical presence is not only the presence of buildings and physical symbols such as KUA but also the state apparatus, such as the head and other civil servants or the military, as well as other cultural symbols.

ENTIKONG - SEKAYAM AS A STATE BORDER
Geographically, Entikong is a hilly area across the Sekayam river which has a winding shape. Its location follows the winding river path (nikung/nikong). Hence, it is named by the local community as Entikong. Although located on the other side of the Sekayam river, the Indonesian government determined Entikong to be part of the territory of the Unitary Republic of Indonesia (NKRI) because historically Entikong was an inseparable part of Sekayam which belonged to the Sanggau sultanate which had been established in the 14th century AD. 
 

Before 1950, Entikong was an uninhabited forest area because the Malays and Dayaks still chose Sekayam as a place to live. It had just in 1956, Entikong was inhabited by six family heads, one of whom was the Thalib family - who became a key person in this study. The rest were prisoners from followers of Chris Soemokil, a figure in the Republic of South Maluku (RMS) who carried out a rebellion in November 1950. However, they were suspected of joining the Indonesian Communist Party that led them to be vanished in 1965.

According to Thalib, Entikong and Sekayam began to be connected by land in the 1970s. Beginning with President Soeharto's visit to Entikong, the Indonesian National Army (TNI) was tasked to pave a road from the Entikong bridge to Bonti, then directly to Parindu sub-district in 1971. Meanwhile, those who were pioneering the border road from the Entikong bridge to Tebedu were Australia in 1977. However, in general, TNI has a major role in the development of Entikong.

In 1979, Indonesian government together with Malaysian government agreed to build a border post as a sign of the boundaries of the two countries.
 This agreement was released in line with the increasing intensity of relations between the two neighboring countries, as a result of the connection of the land route from the District Parindu, Bonti, Entikong to Tebedu (Kuching Serawak district boundaries). Since this development, Entikong has become a gateway for Indonesians and Malaysians to Tedebu, Kuching District of Sarawak State, and vice versa.
Currently, Entikong and Sekayam have been designated as priority locations for border development by the government for the province of West Kalimantan. Following Government Regulation No. 26 of 2008 concerning the National Spatial Planning (RTRWN), the border area consists of one outer line and one inner line. The outer one line is starting from Point 0 to 4 km (in the direction of Indonesia) while the Inside One Line is starting from 4 km to 10 km. On that basis, if calculated from the National Cross Border Post (PLPN), the sub-districts of Entikong to Sekayam are included in the border area.

The designation of Entikong and Sekayan as prime locations for border development is caused several considerations; First, Both of them have an exit/entry point as a direct border between two neighboring countries. Indonesia entry/entry point was established in Entikong and Bale Karangan Sekayam which is located at the northernmost tip of Sanggau Regency. While the exit/entry point of neighboring Malaysia was established in the Serian area of the State of Sarawak.

Second, the residents of Entikong and Sekayam have traditionally intensive social, cultural and economic interactions with residents of neighboring countries. In terms of social and cultural aspects, the original inhabitants of Sanggau Regency and the Serian region of Malaysia are Dayaks - or in Sarawak called Iban, including the Malays. From the economic side, there is a dry port for the loading and unloading traffic of merchandise from inside and outside Indonesia.

Although the development of Entikong-Sekayam is not as fast as the Sarawak State border, Malaysia, these two regions have become an attraction for Indonesian citizens in general. They can cross into Malaysia, both for work, shopping, and other businesses. This condition leads the average rate of population growth in the Entikong-Sekayam region increases faster at 9.51% per year. The rate of demographic growth in Entikong-Sekayam beat the genuine of Sanggau District which is only 1.44% per year.

Entikong and Sekayam underwent regional expansion in 1996 based on Republic of Indonesia Government Regulation Number 39 of 1996 that had been inaugurated on January 6, 1997, by the Governor of West Kalimantan. Therefore,  Entikong has become a separate district from the Sekayam District area. The total area of Entikong is 506.89 km2. Its boundary, in the north, is East Malaysia, in the east and south is Sekayam, while in the west it is bordered by Landak Regency. Entikong Subdistrict consists of 5 (five) villages, namely: (a) Entikong Village; (b) Nekan Village; (c) Palaidal Village; (d) Semanget Village; and (e) Suruh Tembawang Village.

The total population of Entikong Subdistrict in 2015 was 18,878 people and the gross population density was 29 people / km2. They consist of Dayak, Malay, Banjar, Javanese, Madurese, Sundanese, Betawi, Padang, Batak, Palembang, Bugis, Menado, Lombok, Bima, Tator, Sasak, NTT, and China. From the religious side, the inhabitants of Entikong are identified; (a) Islam (6,036), (b) Christian (3,198), (c) Catholic (9,618), (d) Hindu (1), (e) Buddhism (7), and (g) sect trust (18 people). Catholicism became the majority religion that developed throughout the village, while Islam was only spread in the village of Entikong and was adopted by several heads of family in Suruh Tembawang Village. 
Administratively, Entikong Subdistrict consists of 5 villages and 18 hamlets. This sub-district is approximately 147 km from the capital city of Sanggau Regency. Existing infrastructure consists of 14.5 km of State roads, 41.7 km of district roads, 83.37 km of village roads. The available education facilities consist of 1 unit kindergarten, 18 units of elementary school, 2 units of junior high schools, and 2 units of senior high schools. Health facilities consist of 1 unit of local health center (Puskesmas) and 1 unit of auxiliary Puskesmas. There are also financial services in the form of BNI, Mandiri and West Kalimantan Bank.

Besides education and health facilities, there are also facilities for worship, where the number of churches is greater than mosques and Surau. Government offices, exclude village and sub-district head offices, are also widely established in Entikong, such as KUA, Customs Office, Immigration Office, Quarantine Station Office, Entikong Border Area Management Office (UP3LB), Police station and Army Offices, RRI, Branch Offices Education, non-government organization (NGO) of Anak Bangsa engaged in the supervision of migrant workers, and others. In total, there are 41 offices. Hence, it can be said that offices in Entikong Subdistrict are more numerous and varied than those built in the center of Sanggau District.
The Sekayam District is the seat of government in the village of Balai Karangan. Its area is 841.01 km2, which borders directly with: (a) Entikong to the North; (b) Beduai in the east; (c) the Sintang Region in the southern area; and (d) the Landak region. Administratively, Entikong Sub-district consists of 10 villages and 35 hamlets. This sub-district is approximately 128 km from the capital of Sanggau Regency.

The total population of Sekayam Subdistrict in 2016 was 35,421 people and the gross population density was 35 people/km2. It consist of Dayak, Malay, Banjar, Javanese, Madurese, Sundanese, Betawi, Padang, Batak, Palembang, Bugis, Menado, Lombok, Bima, Tator, Sasak, NTT, and Chinese in 10 (ten) villages: ( a) Bale Karangan; (b) Bounty; (c) Frame; (d) Kenaman (e) Lower the Belt; (f) Malenggan; (g) Sword; (h) Muara expression; (i) Tekam River; (j) Sotok.

In terms of religion, the inhabitants of Sekayam consist of; (1) Islam (14,047 people), (2) Christians (3,173 people), (3) Catholics (18,080 people), (4) Hindus (11 people), (5) Buddhists (59 people), (6) Konghuchu ( 6 peiple) and (7) beliefs (45 people). Catholicism is the majority religion that develops in all villages, while Islam is only spread in the village of Bale Karangan and is adopted by some family heads in almost all villages.

Existing infrastructure are composed of 17 km of state roads, 65.7 km of district roads and 102,027 km of village roads. The available education facilities consist of 3 Kindergarten units, 28 units of elementary school, 4 units of junior high school, and 2 units of senior high school. Health facilities consist of 1 unit of Local Health Center (Puskesmas), 4 units of auxiliary Puskesmas and 2 units of polyclinics. There are telecommunication facilities in the form of STO Balai Karangan with an installed capacity of 978 SST and used capacity of 528 SST. While economic facilities in the form of banks are consisting of BRI, BNI and West Kalimantan Bank.
SOCIAL AND CIVIL PROBLEMS IN ENTIKONG-SAYAM

The indigenous inhabitants of Entikong-Sekayam and Serian, Malaysian region, have a strong kinship relationship, as Dayak fellow (called Iban in Serawak) as well as Malay fellow. Among them, there is also a local value system called "cempalik",
 “plepasan”,
 and "komponan"
- which is highly respected until now - as a symbol of intimacy and openness between the two border groups.

In the inequality context of socio-economic between Indonesia and Malaysia, the territorial boundaries agreed by the two countries have not been able to separate the fraternal in this area. Including the agreement of the two countries only allowing in and out of the good’s transactions of each country with a limitation no more than 69 Malaysian Dollars (Ringgit) does not apply effectively. Many Malaysian products, such as sugar, chocolate and LPG, are traded in Indonesia.

Malaysia, for people who live in Entikong-Sekayam, is still considered as a place to make a living as well as displacement of workplaces. Especially, the existence of an exit/entry point at the border, it also opens a space for crossing population migration from outside Entikong-Sekayam to Serawak, Malaysia.

According to the Entikong community leader, Thalib, there are 400,000 migrant workers officially living in Sarawak, and every day no less than 300 people are commuting from Serawak to Entikong. That number does not include illegal workers. The existence of migrant workers in Sarawak is like a vein which enlivens the industrial sector, especially the plantation and processing of palm oil.

Malaysian businessmen desperately need migrant workers: Some are treated well and vice versa. A good example is a businessman who allows his workers to commute daily from Sarawak to Entikong-Sekayam, while the opposite example is the employers who hold back or deliberately lose the Indonesian Migrant Worker’s documents, so they cannot return to their home regions. Automatically, the Indonesian Migrant Workers will be an illegal worker sooner or later because of the immigration problems.

Sometimes, some of these illegal migrant workers remain in the Sarawak region, while some leave Malaysia through the shortcut route. Even though they have left the Sarawak, they remain in the Entikong-Sekayam area to await the work opportunity offered in Malaysia. They took a long time transiting at Entikong-Sekayam and during this time they would fill with various activities. Such as working on peddling money exchange, switching professions to become migrant workers' drivers and distributors, and some even involved in human trafficking practices.

Basically, the perpetrators do not want to be called as the practicing of human trafficking. The only function of them is as mediators between two parties who need each other. Many women leave their hometowns, both in the Entikong-Sekayam region or outside, to enhance their standard of living by working in the neighboring country. But the demand of men workers in Sarawak are more preferable women. 

Most of prospective female workers (TKW) need to wait for months to have a job in Sarawak. This term is absolutely different from male workers who are highly needed in Sarawak, so they merely wait for days. This condition causing the prospective female migrant workers has willingness to marry under the contract, marry a fellow migrant worker or other nationality.

For this reason, the perpetrators refused to be called as practicing human trafficking. They also argue that marriages take place based on their respective religions and beliefs. Especially those who are Muslim, their marriages take place in the presence of (former) Maid Registration Employees (P3N) - now called Maid Registration Employees (P4).
 Their marriages are also listed in the marriage book –seemingly original but fake. Original because the marriage book was published by the state, but fake because it was not signed directly by the Penghulu and had a fake stamp. Thus, social and economic problems in the Entikong-Sekayam boundary area also affect the problem of Islamic civilization.
1. PENGHULU AND SERVICE PROBLEM IN  ENTIKONG-SEKAYAM
Penghulu is placed in the Office of Religious Affairs (KUA) with his main task to register marriages. While the functional assignments, based on the Minister of Administrative Reform No. PER / 62 / M.PAN / 6/2005 and Regulation of the Minister of Religion No. 30 of 2005, are: (1) conduct marriage/referral registration for Muslims; (2) carry out the marriage of the magistrate guardian; (3) implement marital/referral supervision; (4) carry out the fostering marriage law; (5) Conduct the training for brides-to-be; and (6) Carry out harmony family formation.

According to the Head of the Sanggau Regency Ministry of Religion, Natsir, generally the KUA located in his area already has the adequate infrastructure but it is constrained by human resources (HR). There are 15 KUAs, - including in Noyan Sub-district where the Muslim population here is only 70-80 Family Head, but the HR is very limited. Of the 15 KUA, there are only 3 KUA which have staff. The head of KUA works alone. There are even 2 KUA having no office heads, including the KUA of Entikong District.

The Head of the Sanggau Ministry of Religion assigned a staff member named Eko Setyo Nugroho to work in the Entikong KUA because it had not been in possession for two years. He is the one who connects this institution to KUA Bale Karang (Sekayam). Coincidentally he did not meet the requirements as a Penghulu, as such marriage affairs were handled by Jamhadi as the Head of KUA Sekayam. This method is also practiced in the KUA of Noyan and Beduai Districts which are also held by Tafsirudin (Head of KUA Noyan), it is because Jamiun, the Head of KUA Beduai, is seriously ill.

In Entikong and Sekayam, it cannot be denied that the people face some obstacles to access KUA services: Both the Entikong KUA located in Entikong Village and the Sekayam KUA Sub-district located in Bale Karangan Village. This is because a Penghulu, who concurrently acts as the Head of KUA Sekayam District, is also assigned to be the head of the KUA Entikong District in one time. This condition causes the people, in marriage matters, in Entikong-Sekayam have poor services.

This confession was stated directly by Thoyib, the Head of Hajj and Umrah Section who was first assigned in KUA Sekayam and Entikong. According to his statement, the first time he was appointed as a civil servant and assigned as a KUA’s staff was in 1993. Since then until 2000, he was assigned as Penghulu in two sub-districts, in which his main task was for serving the people there, at once. At the beginning of the establishment of KUA Entikong in 2000, Thoyib was promoted to be the leader in this institution, on which he was able to serve that task until 2002 only, because he was promoted to be the head KUA’s head in Sanggau District. Furthermore, assigned in the two boundary KUA working areas, there were two Penghulu whose main task was to head the KUA of Sekayam District, those are: M. Jafar (2002-2006), H. Nasri (2006-2010), and Jamhadi (2010-present).

Particularly in Entikong District, to assist the head, in 2012, a staff has been appointed, her name is Raini. Unfortunately, he was active for 2 months only because he was sick. There was vacant staff and officers in the KUA Entikong since 2012 until 2013. This institution was re-activated in 2014 after the assignment of Eko Setyo Nugroho, an alumnus of Islamic State University of Sunan Kalijaga Yogyakarta, as a daily executive with civil servant status.

 As a staff of KUA Entikong, Eko Setyo seeks to serve people who need services, especially in term marriage registration. As stipulated in Government Ordinance No. 9 of 1975, people who want to get a marriage registration must notify the wishes of the marriage themselves/their children/relatives by bringing N1 (a form required for registering marriage status) from the Secretary of sub-district to the KUA. For the most part, many people, including the village apparatus whose notes are non-Muslims, do not understand the flow of marriage registration.

In a year, 20 pairs of prospective brides come to KUA Entikong. This number is much lower than the KUA at Sekayam District, on which approximately 60 pairs of brides register their marriages annually. According to Eko Setyo, the number of prospective brides in Entikong Subdistrict is quite unreasonable because the number of Muslim residents registered officially in Entikong sub-district is 6,036. According to the statistical count, the ratio of marriage age is usually 1: 1000 population. If the number of Entikong's Moslem residents is around 6,000, therefore the assumption is that there are only 6 people or 3 married couples per month. Though there should have been 36 pairs of brides in 12 months in Entikong, not 20 pairs only.

This irregularity is reinforced by a guest book documented at KUA Entikong. In 2013, there was only 1 person who applied marriage will, while in 2014 and 2015 there were only 3 people who submitted the applications. When this issue is discussed, Eko Setyo revealed that people usually came to KUA without bringing any requirements, and they generally asked for the cost of marriage registration. As such their presence was not written in the KUA Entikong’s guest book. Some were rejected from the beginning, so they were not recorded in the guest book, with reason as a prevention from the illegal marriage. Eko Setyo thinks that he has followed Article 68 of the Compilation of Islamic Law: "Employees in Marriage Registration are not permitted to enter into or assist in marriage if he is aware of violations of the provisions of article 7 paragraph (1), article 8, article 9, article 10 or article 12 of the Law No 1 of 1974 although there is no marriage prevention."

People, who were explained about the terms of registration and the cost of a marriage certificate, commented that administration for documents of marriage registration is more difficult than paying for marriage registration fee. According to Eko Setyo, each marriage registration arrangement at KUA Entikong will be charged as much as Rp. 30,000. The people do not object to this marriage cost, it is because its cost is much cheaper than obtaining a Driving License, while people normally assume its opposite. For this reason, they tend to be reluctant to complete the lack of marriage requirements on this institution.

Instead, they chose marriage services practiced by the former of P3N officers in Entikong Village, or services provided by KUA’s outsider. By paying Rp. 500,000 to Rp. 1,000,000 to the former of P3N, people who find it difficult to meet the legal requirements of marriage registration, can pocket a book marriage seemed like genuine but it is a fake one. 

When this problem was confirmed with the former of P3N (now changed to P4) in the initial Entikong initially YM, he did not evade it. The following are excerpts of interviews with former of P3N who are still serving marriage requests submitted by the people:

“I realized that the thing I had done was breaking the law. I am no longer a P3N officer but people still often come to me to get married. The reason is that KUA Entikong does not have a Penghulu and a head yet. For this reason, I married off a person who was the guardian of his/her nasab (line of descent) then registering them to the KUA Setayam. I have been permitted by the Head of KUA Setayam, inasmuch as it is much better if I head the marriage contract and register it at the KUA later than the Head of KUA itself that should commute and come miles away from his home. Everyone who has willingness to hold marriage contract, I will ask and call his guardian if they give the number (telephone/cellphone) of their family. Likewise, with the prospective bride who is a Muallaf ( a person who convert his/her faith to be a Moslem), I ask the Head of KUA Setayam as his/her magistrate. The point is, I do not serve marriages that do not follow the religious law. Regarding to the immigrants who want to get married, in my opinion, marrying off them is better than waiting for the administration to complete and commit adultery, including Malaysian citizens who married Indonesians. This law is not allowed there, so they chose to get married in Indonesia. I explained to them about the provisions of mixed marital law, but if they were not fulfilled and to avoid adultery, I would marry them off unregistered.”

He admitted that since he was dismissed from his position as P3N in Entikong in 2011, he was still serving marriage registration. The reason is that many people still ask for his services to marry them off based on religion way only, and some ask for help to take care of marriage registration, while in KUA Entikong there are often vacant employees. For past two years, there has been no one serving in KUA Entikong and this year there isa KUA staff only, but attend the office once in a month.

Even though there is a staff working at KUA Entikong, he cannot do the marriage registration flow. He only has access to check the files submitted by the people, while he cannot carry out the marriage contract and sign the marriage book. He is not the Penghulu, so the marriage certificate which have fulfilled the requirements is not immediately handled. Usually, the marriage certificate is taken to KUA Sekayam who has the head of the office and Penghulu at once. The head of this KUA is the one who acts to record the marriage of Entikong people, not KUA Entikong staff. In essence, since the marriage registration service at KUA Entikong is not optimal, thus it encourages people to take short cut in marital affairs.

The inadequacy of the Sub-district KUA services in this border area is caused by many factors, those are: First, there is often a vacancy in KUA located in the Border District, both the Penghulu as the official registrar of marriage and the KUA staff. Second, the position of Penghulu in this place seems to be a "disposal" post for undisciplined functional officials. Third, this sub-districts KUA does not have operational service standards, ranging from marriage requests, examinations, announcements to marriage contracts.

2. THE PROBLEMATICS OF MARRIAGE LAW IN ENTIKONG-SEKAYAM
The official number of marriage registrations, especially those registered at KUA Entikong Subdistrict, was as many as 5 couples during 2013 until early 2015, - whereas there are 6,000 people of the Muslim population which indicates many cases of unregistered marriage. This condition is recognized by Entikong community leaders with a note of compulsion. Entikong people always hold child and family wedding party, even though their marriages are not registered by the Penghulu. This proves that there is no motive for hiding marital events among the people of Entikong.

There are many factors underlying this marital problem, those are: (1) the people consider those religious leaders in their village as assistants of the marriage registrar (P3N). Even though since 2011 the P3N function has been abolished; (2) The community considers taking care of marriage in KUA is difficult. Some even say marrying in Indonesia is more difficult than in Malaysia. Although this assumption is not completely true because what is meant by easy marriage in Malaysia is to marry in the presence of religious leaders, not in the office of JAIS (Islamic Religious Service); (3) KUA of Entikong sub-district has been vacuum for a long time causing people to choose unregistered marriage; (4) the debatable conflict between customary law and Islamic civil law.

The first until third factors have been explained above, so the fourth factor is more urgent to be elaborated here. Factor of conflict between customary law and Islamic civil law generally lie in the provisions of the "prohibition of marriage" in Articles 8 and 10 of the Marriage Law: Both the prohibition of marriage due to nasab ties, kinship related relatives, related ties, or prohibitions due to certain conditions.

The marriage provisions in Article 8 of the Marriage Law contradicts with the customs of the indigenous Entikong-Sekayam people who impose "adopted child fellow". Entikong-Sekayam people are accustomed to adopting children from rural tribes who have intentions to leave their parents and hometowns and live in the sub-district town. Adopted children are sometimes more loved than biological children. Adopted children in Entikong-Sekayam are considered as biological children and are listed on birth certificates, resident cards, family cards, and diplomas.

Adoptive children who have been adults are usually married to biological children of their adopted parents, while those adopted children have been recorded as biological children statistically. The KUA employees checking the marriage application requirements will reject it automatically because of a marriage prohibition attached authentic documents. For this reason, parents who match their adopted children to the biological one must choose to hold an unregistered marriage. 

Conflicts in the customs and traditions with the Islamic civil law in Indonesia also occur in terms of the prohibition of marriage in the polygamy cases as well as the origin of marriage. Entikong-Sekayam people will let their husband do polygamy for-the-sake-of family descent. While polygamy, according to the Marriage Law, is not enough from gaining the permission of wife only, but need to obtain a legal provision after getting an evaluation from the court also (Article 5 paragraph (2) of the Marriage Law). This polygamy marriage cannot absolutely be registered at the KUA Entikong District. Article 56 Compilation of Islamic Law (KHI) states: "if the next marriage is carried out without permission from the Religious Court, the marriage has no legal force".

Young married wives are generally migrant women from Pontianak and other regions, both prospective are migrant workers and the former one who have immigration problems. This marriage is a kind of contract marriage to rent the womb because the young wife will be divorced or abandoned after successfully giving birth to a child to be nurtured by the elder wife. The woman who has been divorced or abandoned by her husband will highly have no hesitation to accept other men's proposals, both for marriage for the womb rental contract or other purposes.

Many of the Indonesian women are married to Malaysian men. One of whom is married by Fauzan who has a TKI background but has change his citizenship. Once a week he crosses Entikong to join the holy Quran recitation at the Darul Falah Sekayam, Mushalla Al-Ikhlas Foundation while visiting his young wife's house. He claimed to have an Indonesian wife, a former migrant worker who had immigration problems.

Fauzan is well-aware of the problem of the Indonesian Labours relationship, at the Sarawak border, with Entikong-Sekayam. He claimed to accommodate workers who have immigration problems at his home in the Serian state of Sarawak region. He complained about the problem of illicit relations between migrant workers he accommodated. He had also married a migrant worker who had already fallen in love at his holding house, without a guardian and he became his guardian, for the reasons of fear of adultery.

Fauzan's confession is not much different from the statement of M. Shodiq Nur Fatah, a former migrant worker who lived and became head of RT in Entikong and an administrator of the al-Muhajirin Mosque. He claimed to accommodate workers who had immigration problems at his home located in the main road of Entikong-Serian. He also complained about illegal relations between fellow migrant workers, migrant workers, and indigenous people. Because of the fear of adultery, they were married without considering the origins of their previous marriages.

The violation of the marriage provisions due to certain conditions, namely the existence of marital relations with other parties, dominates the problem of marriages in the Entikong-Sekayam border area. People has a common understanding that if the husband has left the wife alone for 6 months, it means the divorce in marital status nearly come. It seems that there was a disruption of public understanding about the concept of ila’ and its iddah in Islam or the provisions of ta'liq talak (some occasion that is able to cause the divorce if it is violated).

In the context of divorce of ila’, people do not consider the presence or absence of a husband's oath, while Islamic law requires.
 Similarly, if the understanding of these people are associated to one of the ta'liq talak terms, which leaves the wife alone for 6 months,
 It should be followed up with khulu' wife to court, according to KHI. However, the community has already understood that the wife left by her husband alone for 6 months has already divorced, thus another man can marry.

Disruption of understanding of Islamic law occurs because the people's religious knowledge is still low. Entikong-Sekayam people are more obedient to tribe leaders than religious teachers and preachers brought in from the outside, most of whom are from the Islamic School of Bangil. They practice what has become their habit, as explained by M. Shodiq Nur Fatah, below:

“Never mind their habits and customs are considered heresy, all kinds of prayer read corrected they are offended. As an example of religious leaders who became imams, many still read "Ghairil maghdhubi" with the reading "Rairil mardhubi". They also used to read the pronunciations of Allah which were previously read by a letter of kasroh. Furthermore, when Tahlil read "Bihillah, Yaghfirulimayyasya". They read it "Bihilloh". That is why the young preacher here must be patient. If they can't wait, they will leave.”

In this condition, some religious teachers and preachers prefer to return to their regions, and some still survive. Those who return to their area are usually rejected by the people, while those who survive are them who tolerate the understanding of the local community.

Based on this problem, it is necessary to strengthen KUA services, especially Penghulu who not only has the main task of recording and conducting marital supervision. The presence of the ruler in the border area also plays a role in fostering the community around marital law and fiqh munakahat issues, as well as sakinah families.

CONCLUSION
KUA Entikong and Sekayam sub-districts have the adequate infrastructure but lack human resources, especially the head of the office and the Penghulu. The vacant of Penghulu at KUA Entikong sub-district has occurred for many years. Marriage services are mostly carried out by a former P3N officer (now called P4) inasmuch as for taking care of people marriage, the Penghulu must go to the another KUA located in Sekayam District. The ineffectiveness of KUA services in the border area has led to the emergence of prohibited marital practices, such as marriages with them in one family descent, marriages conceal its origin, marriage orders and contracts, and mixed marriages that are not recorded. Hence, the government should place the head of the KUA in the border as part of a policy of equitable development in the foremost region of the Indonesian State.
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